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1. Introduction  

1.1 Name and address of expert 

[1] James (Jim) Maitland Gard’ner, Director, GJM Heritage, Level 3, 124 Exhibition 
Street, Melbourne, VIC 3000.  

1.2 Expert’s qualifications and experience 

[2] I hold a Bachelor of Building Science and an honours degree in Architecture 
from Victoria University of Wellington (New Zealand), a post graduate diploma 
in building conservation from the Architectural Association of London and a 
graduate certificate in visual arts from Harvard University.  I am registered with 
the Architects’ Registration Board of Victoria (16044) and am a member of the 
Australian Institute of Architects, the Victorian Planning & Environmental Law 
Association and Australia ICOMOS (International Council on Monuments and 
Sites). 

[3] I have practiced as an architect on heritage buildings and new design projects 
in New Zealand and the United Kingdom, and have specialised in heritage 
conservation since 1997. I have worked as Project Architect on commercial 
projects in the World Heritage Listed City of Bath, and, as a Historic Buildings 
Architect at English Heritage, I provided technical and regulatory advice on a 
diverse range of heritage places including Stonehenge, Bolsover Castle, 
Derbyshire and the Wellington Arch in London. At the National Trust of 
Australia (Victoria) I led the classification of heritage places on the National 
Trust Register and the development of responses to heritage and planning 
permit applications. 

[4] In my role as the Director, Strategy and Policy and then as the Executive 
Director at Heritage Victoria I developed and implemented heritage policy and 
guidance to assist in the interpretation of the provisions of the Heritage Act 
1995 including in relation to: the assessment of ‘reasonable or economic use’ 
under s73(1)(b) of the Heritage Act; Victoria’s Framework of Historical Themes; 
The Victorian Heritage Register Criteria and Threshold Guidelines; and the 
Victorian Government Cultural Heritage Asset Management Principles. I 
previously Chaired the Royal Exhibition Building and Carlton Gardens World 
Heritage Steering Committee and have been a member of the Heritage Chairs 
and Officials of Australia and New Zealand.  From 2012-15 I held the position of 
Executive Director, Statutory Planning and Heritage in the Victorian State 
Government where I administered the Environment Effects Act 1978 (Vic) and 
advised the Minister for Planning on planning scheme amendments and permit 
decision making under the Planning and Environment Act 1987 (Vic). 

[5] As an independent heritage consultant, I advise on the heritage assessment of, 
and management and works to, heritage places including private dwellings, 
places of worship, institutional and commercial buildings, and industrial 
properties. I advise local and State Governments on statutory planning 
approvals and strategic planning matters related to heritage, and have 
undertaken place-specific assessments as well as heritage studies for broader 
areas and precincts. I have experience and expertise in formulating and 
implementing policy and controls for heritage places. 



 
 

________________________________________________________________________________________________________ 

 Expert Witness Statement – Amendment C269yara 5 

1.3 Statement identifying the expert’s areas of expertise to make this report 

[6] I am expert in the assessment of cultural heritage significance of historic 
heritage places, the administration of legislation to regulate and manage 
historic heritage places and objects, and in providing advice and preparing 
documentation to support conservation and redevelopment of heritage places.  

[7] As Executive Director, Heritage Victoria under the Heritage Act I have been the 
independent statutory decision-maker for heritage permits for works to 
heritage places and objects, and consents for the disturbance or excavation of 
historical archaeological sites.   

[8] As a consultant I have prepared numerous Heritage Impact Statements 
detailing the impact of proposed works upon places included on both the 
Victorian Heritage Register and the Heritage Overlay, and have provided 
independent peer review of development proposals on behalf of local planning 
authorities.  

[9] I have provided expert evidence to VCAT, Planning Panels Victoria, Independent 
Planning Commissioners (New Zealand) and the Heritage Council of Victoria 
under the instruction of private property owners, developers and local and 
State governments.  

1.4 Statement identifying other significant contributors to the report 

[10] This report was prepared with the assistance of Ms Renae Jarman, Director and 
Mr Paul Webb, Heritage Consultant, of GJM Heritage. The views expressed in 
this report are my own.  

1.5 The identity and qualifications of the person who carried out any tests 
or experiments upon which the expert relied in making the report 

[11] No tests or experiments were relied upon in making this report. 

1.6 Relationship between the expert witness and the client 

[12] Outside of providing heritage advice on various matters there is no private or 
business relationship between myself and the City of Yarra (Council) beyond my 
role as expert advisor and expert witness in this matter. 

1.7 Instructions 

[13] On 2 September 2021 I was instructed by Kristin Richardson, Senior Associate, 
Maddocks Lawyers in respect of this amendment. My instructions are 
replicated below:  

• review the exhibited Amendment documentation, as well as the ‘Panel 
version’ documentation;  

• prepare a statement of evidence and appear as an expert witness at 
the Panel Hearing, listed to commence on 5 October 2021. Your expert 
witness report should:  

o be prepared in accordance with the Guide to Expert Evidence;  
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o not refer to any submitter by name (please use submission 
numbers);  

o express your opinion on the Amendment (both the exhibited 
and ‘Panel version’ documentation) insofar as it relates to your 
area of expertise. In particular, we ask that you consider the 
following proposed Clauses:  

 02.01 – Context (to the extent it relates to heritage);  

 02.03 – Strategic Directions (to the extent it relates to 
heritage);  

 11.03-1L – Activity Centres (to the extent it relates to 
heritage);  

 15.01-1L – Urban Design (insofar as it relates to 
development adjacent to the Heritage Overlay);  

 5.01-1L – Signs – Heritage;  

 15.03-1L – Heritage; 

and the following documents:  

 Residential Heritage Policy Review, Context (31 
October 2019);  

 Yarra Industrial Heritage Policy, GJM Heritage (15 
October 2019);  

 City of Yarra Heritage Review Appendix 8;  

o express your opinion on the key issues, as relevant to your 
expertise, raised by submissions to the Amendment (see 
further information on this above) and the Council position in 
respect of those matters.  

• We ask that you do not consider Clause 15.03-1L World Heritage 
Environs. Clause 15.03-1L is a policy neutral translation of the existing 
World Heritage Environs Area policy (at Clause 22.14). A separate 
review of the World Heritage Environs Area is presently underway by 
Heritage Victoria.  

[14] My instructions are provided in full at Annexure I. 

[15] On 15 September 2021 I received additional instructions from Ms Richardson 
by email which read:  

In addition to the instructions in your Brief, you are kindly instructed to consider 
and express your opinion in relation to resolution (1)(f)(v) and (vi) of the Council 
resolution dated 3 August 2021, which state: 

That Council:  

… 
 

(f) notes the large number of submissions focused on activity centres and 
shopping strips and Yarra’s heritage character and requests the Panel to 
consider all issues in submissions, but in particular the issues raised about:  
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(v) the inclusion of significant banks, pubs and clubs in proposed Clause 
02.03 “Strategic directions”, under the heading “Built environment 
and heritage” and sub-heading “Manage development and growth 
in Yarra to maintain and enhance the unique character and heritage 
of the city”; 

(vi) in proposed Clause 02.03 “Strategic directions”, under the heading 
“Built environment and heritage” and sub-heading “Manage 
development and growth in Yarra to maintain and enhance the 
unique character and heritage of the city”, specific reference to 
historic street infrastructure such as bluestones laneways, bluestone 
kerbs & channel as well as the remnants of inner circle railway tracks 
and historic lampposts 

[16] 429 submissions (including late submissions) were received in relation to 
Amendment C269yara of these 178 related to heritage. The list of the 
submissions that address heritage was provided to me as ‘Attachment A to the 
Memorandum to Expert’, which is provided at Annexure II. I have read and 
considered all submissions relating to heritage.  

1.8 Site inspections 

[17] No specific site inspections were undertaken in relation to the preparation of 
this evidence. However, having undertaken work for Council, private property 
owners and State Government property owners within the City of Yarra, I am 
familiar with the nature and extent of historic (non-Indigenous) heritage places 
within the municipality. 

1.9 Reports and documents relied upon  

[18] All documents relied upon are listed at Annexure III.  

1.10 Statement identifying the role the Expert had in preparing or overseeing 
the exhibited report(s) 

[19] In 2017 GJM Heritage was engaged by Council to undertake a peer review of 
the Review & Development of the City of Yarra Landmarks Policy, prepared by 
Planisphere (now Ethos Urban) and dated February 2017 and to provide 
heritage input into the Landmarks Policy review. Our advice was provided in a 
memorandum dated 15 November 2017, which informed the following 
supporting documentation for C269yara: 

• Review and Development of the City of Yarra Landmarks Policy, Ethos Urban 
(March 2018) 

• Landmarks and Views Assessment, Ethos Urban (October 2019) 

[20] In 2017 GJM Heritage was engaged by Council to provide input into planning 
policy to manage change within industrial heritage sites in the City of Yarra. This 
advice was provided in the form of a memorandum dated 15 February 2018. 
This memorandum was updated and expanded as the report Yarra Industrial 
Heritage Policy, GJM Heritage (15 October 2019), which is a supporting 
document for C269yara. I had no involvement in the preparation of the 
Residential Heritage Policy Review prepared by Context P/L (31 October 2019); 
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[21] On 6 April 2021 I was instructed by Maddocks Lawyers to undertake a review 
of submissions 12, 171, 231, 267, 292, 312, 334, 350, 418 and 420 received in 
response to the exhibition of C269yara, as they pertain to heritage. This advice 
was provided in a memorandum dated 17 June 2021 (Annexure IV). 

[22] On 4 May 2021 I received further instructions to undertake a review of the 
heritage-related policies proposed to be introduced through C269yara. This 
advice was provided as a draft memorandum dated 24 June 2021 (Annexure V). 

1.11 Facts, matters and assumptions upon which statement proceeds 

[23] It is assumed that all documents referred to in paragraph 18 above and 
Annexure II, including the exhibited amendment documents, are current and 
correct in the information they contain at the time of completion of this report. 

1.12 Any questions falling outside the expert’s expertise 

[24] No questions in relation to the historic (non-Indigenous) heritage matters that 
have been raised fall outside my expertise.  

[25] I have not had specific regard to the economic and social impacts of this 
Amendment, as the assessment of these impacts falls outside my area of 
expertise. 

1.13 Summary opinion 

[26] It is my view that: 

• Clause 02.01 – Context of the Municipal Planning Strategy accurately 
describes the heritage character of the City of Yarra; 

• Clause 02.02 – Vision appropriately incorporates heritage into the strategic 
vision for the municipality; 

• the references to heritage within Clause 02.03 – Strategic Directions would 
benefit from being strengthened, particularly in relation to Activity Centres; 

• Clause 11.03-1L – Activity Centres should be amended to provide more 
consistent references to heritage across the different Activity Centres and 
Activity Centre types; 

• Clause 15.01-1L – Urban Design appropriately addresses development 
adjoining land subject to the Heritage Overlay; 

• Clause 15.01-1L – Signs in a Heritage Overlay provides appropriate 
guidance on that matter subject to a minor amendment of wording to 
ensure the policy applies to individual heritage places and buildings as well 
as areas or precincts; 

• Clause 15.01-2L – Landmarks appropriately recognises and protects the 
views to municipal landmarks. While other views and landmarks may 
warrant future recognition in the Yarra Planning Scheme this would need 
to be subject to further strategic work and a future planning scheme 
amendment.  

• Clause 15.03-1L – Heritage is a well-considered local policy that is 
consistent with good heritage practice and takes account of the range of 
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heritage places and precincts found within the municipality. I consider that 
some further amendments to the policy is warranted to improve clarity and 
consistency and to reduce duplication; 

• the supporting documentation prepared in relation to residential heritage, 
former industrial heritage places and landmarks provides a sound basis for 
the development and implementation of the heritage and landmark 
policies; and 

• further amendments should be made to the definitions of the heritage 
significance within the Incorporated Document City of Yarra Database of 
Heritage Significant Areas to improve accuracy and clarity.  

1.14 Declaration 

[27] I have made all the inquiries that I believe are desirable and appropriate. No 
matters of significance which I regard as relevant have to my knowledge been 
withheld from the Panel. 

Jim Gard’ner, Director - GJM Heritage  
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2. Background to Amendment C269 

[28] C269yara proposes to update Council’s local policies by replacing the Municipal 
Strategic Statement (MSS) at Clause 21 and local planning policies at Clause 22 
with a Municipal Planning Strategy (MPS) and local policies within the Planning 
Policy Framework (PPF), consistent with the structure introduced by 
Amendment VC148. These changes to local policy and replacement of the 
existing MSS with a MPS affect the heritage provisions of the Yarra Planning 
Scheme amongst other matters.  

[29] Of relevance to this evidence, the Amendment: 

• introduces a new MPS at Clause 02.00 of the Scheme;  

• introduces new and revised local policy content into the PPF at Clauses 11 
and 15; and 

• replaces the schedule to Clause 72.04 (Documents Incorporated in this 
Planning Scheme) with a new schedule that includes an updated version of 
the City of Yarra Heritage Review Appendix 8 (the name of which has been 
changed through Amendment C245yara to ‘Database of Heritage 
Significant Areas’).  

[30] The Amendment, insofar as it relates to heritage, was informed by the following 
key documents which will be included in the new schedule to Clause 72.08 
(Background Documents):  

• Landmarks and Views Assessment, Ethos Urban (October 2019);  

• Residential Heritage Policy Review, Context (31 October 2019); and  

• Yarra Industrial Heritage Policy, GJM Heritage (15 October 2019).  

[31] C269yara was exhibited between 20 August and 4 December 2020 and 429 
submissions (including late submissions) were received. Of these, 178 address 
heritage matters – at least in part.  

[32] On 3 August 2021, Council considered the submissions and resolved to refer all 
submissions to a Planning Panel. A further report was provided to the Chief 
Executive Officer of the City of Yarra on 10 August 2021 referring further late 
submissions to the Panel. 

  



 
 

________________________________________________________________________________________________________ 

 Expert Witness Statement – Amendment C269yara 11 

3. Heritage Opinion: Exhibited and ‘Panel version’ amendment 
documentation relevant to Amendment C269yara 

[33] The following opinion is organised by the relevant clause of the Municipal 
Planning Strategy (MPS) or Planning Policy Framework (PPF). Where instructed 
I also provide comment on the relevant Incorporated Document. My comments 
address the exhibited instrument first and then the ‘Panel version’.  

3.1  MPS Clause 02.01 - Context 

[34] As exhibited, Clause 02.01 of the proposed MPS contains a section entitled 
‘Built environment and heritage’. I consider the description of the built 
environment of the City of Yarra, as it pertains to heritage, to be accurate. The 
City of Yarra is recognised for its rich and diverse heritage which is evident 
within its built environment. As of November 2019, the City of Yarra had 
22,5051 properties that are subject to the Heritage Overlay which is more than 
any other municipality in Victoria. According to Clause 02.01 this equates to 
over 70% of the properties within the municipality. 

[35] The Panel version of the section ‘Built environment and heritage’ contains 
minor changes. Firstly, and appropriately in my view, the acknowledgement of 
the Traditional Owners of the land, the Wurundjeri people, has been relocated 
to the opening statement under the heading ‘Location’, which gives greater 
prominence to this key acknowledgment of Country.  

3.2 MPS Clause 02.02 – Vision 

[36] In my view Clause 02.02, both in the exhibited and the Panel versions, 
appropriately recognises heritage as part of the high-level vision for the 
municipality.  

3.3  MPS Clause 02.03 – Strategic Directions 

[37] As exhibited, Clause 02.03 of the proposed MPS contains a number of strategic 
directions relevant to heritage. Under the heading ‘Activity centres’ reference 
is made to the “…role and character” of the Activity Centres. While each of the 
Activity Centres identified here and within Clause 11.03-1L - Activity Centres 
have a distinct urban character, it is important to note that each of these is – in 
full or in part – subject to the Heritage Overlay. These Activity Centres are often 
where the greatest development pressure is evident and where this needs to 
be balanced against heritage values. It is therefore my recommendation that 
explicit reference be made to the heritage values of these centres through a 
sentence that could be included in the final paragraph of this section, as follows: 

These activity centres generally contain highly valued streetscapes and 
commercial buildings included on the Heritage Overlay and must 
balance the requirements for growth with the retention of heritage 
significance.  

 
 
 
1  State of Heritage Review: Local Heritage 2020, Heritage Council of Victoria, 2020, p.12 
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[38] I note that the Panel version of the section of Clause 02.03 dealing with Activity 
Centres makes no reference to heritage and I remain of the view that this clause 
would be improved by acknowledging the heritage value of these important 
centres as well as their urban character. 

[39] In both the exhibited and Panel version of Clause 02.03, reference is made to 
the protection of “…significant natural environment, landscape values and 
cultural heritage…” under the heading ‘Natural environment’. The term 
‘cultural heritage’ in this location appears to refer to heritage of importance to 
Aboriginal people whereas it can equally mean historic (non-Indigenous) or 
built heritage 2 . I therefore recommend that the term ‘Aboriginal cultural 
heritage’ be used in its place, consistent with its use in the Aboriginal Heritage 
Act 2006.  

[40] Reference is made to ‘European’ heritage places (at pages 4 and 6 of Clause 
02.03). To be more inclusive of the multi-cultural population of the municipality 
and their cultural heritage, I recommend that the word ‘European’ be replaced 
with ‘post-contact’. 

[41] The heading ‘Built environment and heritage’ in both the exhibited and Panel 
version of Clause 02.03 identifies the need to protect “…heritage buildings and 
streetscapes while still allowing appropriate development…”. While this 
recognises built heritage, I recommend amending this to read “…heritage 
places and streetscapes while still allowing appropriate development…” in order 
to acknowledge the importance of parks, gardens and trees included on the 
Heritage Overlay as well as buildings.  

[42] The Panel version of the ‘Built environment and heritage’ section substitutes 
the term ‘Protect(ing)…’ with ‘Conserve and enhance …’ on pages 2 and 4 of 
Clause 02.03. I recommended and support these changes as they introduce 
language consistent with the purposes of the Heritage Overlay at Clause 43.01. 

[43] I note that the Council resolution of 3 August 2021 at item (1)(f)(v) requests the 
Panel to consider issues raised in relation to the inclusion of a reference to 
“significant banks, pubs and clubs” in the proposed Clause 02.03 - Strategic 
directions, under the heading ‘Built environment and heritage’ and sub-heading 
‘Manage development and growth in Yarra to maintain and enhance the unique 
character and heritage of the city’. It is my view that commercial buildings such 
as banks, hotels and post offices etc., which are often located on prominent 
street corners within commercial strips and retail high streets are frequently 
important heritage elements within the streetscape and act as local landmarks. 
In my view it would be desirable to give these types of commercial buildings 
greater prominence within Clause 02.03 by adding an additional sub-dot point 
to the first dot point under the sub-heading ‘Manage development and growth 

 
 
 
2  “cultural heritage means places and objects of – 

  (a) cultural heritage significance; or 
  (b) State-level cultural heritage significance.” 
 (s.3, Heritage Act 2017)  
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in Yarra to maintain and enhance the unique character and heritage of the city’ 
that reads: 

o  Historic commercial buildings including banks, hotels and post 
offices. 

[44] Further, Council resolution (1)(f)(vi) requests the Panel to consider issues raised 
in relation to the inclusion of a reference to historic street infrastructure such 
as bluestones laneways, bluestone kerbs & channel as well as the remnants of 
inner circle railway tracks and historic lampposts. I agree that these elements 
make a substantial contribution to the heritage and urban character of the City 
of Yarra and consider it desirable that an additional sub-dot point to the first 
dot point under the sub-heading ‘Manage development and growth in Yarra to 
maintain and enhance the unique character and heritage of the city’ that reads: 

o  Historic street and laneway fabric and infrastructure. 

[45] Under the heading ‘Open space’ reference is made to “…places of European 
and indigenous heritage.” As discussed above, to be more inclusive of the multi-
cultural population of the municipality and their cultural heritage, I recommend 
that this phrase be amended to read “…places of post-contact and Indigenous 
heritage.”  

3.4  MPS Clause 02.04 – Strategic Framework Plan 

[46] I have been supplied with the Strategic Framework Plan at Clause 02.04 and do 
not have any comments to make on this document insofar as it relates to 
heritage. 

3.5  PPF Clause 11.03-1L – Activity Centres 

[47] The importance of heritage places within the context of Activity Centres is 
identified both in the strategies and the specific guidance provided in relation 
to specific Activity Centres. The two overarching strategies that address 
heritage read: 

Support development that improves the built form character of activity 
centres, whilst conserving heritage buildings, streetscapes and views to 
identified landmarks. 

Encourage the sensitive, adaptive re-use and restoration of heritage 
buildings in activity centres.  

[48] While the second of these appropriately addresses the adaptation and 
restoration of heritage buildings, the first strategy could be improved by 
broadening the concept of heritage beyond buildings and streetscapes by 
referring to ‘heritage places’ (which can include a building or structure, park or 
garden, precinct or area, tree of avenue etc.). I recommend that the strategy 
be reworded to read: 

Support development that improves the built form character of activity 
centres, whilst conserving heritage places, streetscapes and views to 
identified landmarks. 
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[49] I support the change from ‘low scale form’ to ‘low rise form’ within the Panel 
version of Clause 11.03-1L as I consider the later term to be clearer in terms of 
describing built form height as opposed to scale.  

3.5.1 Major Activity Centres (MACs) 

[50] I support the change in the Panel version of Clause 11.03-1L which has 
amended the outcome sought within the Brunswick Street MAC to read: 

Promote development that supports a mid-rise character above a 
consistent street wall north of Leicester Street.  

[51] The policy objectives for both the Brunswick and Smith Street MACs seek to 
“Retain the visual prominence of the consistent Victorian and Edwardian 
heritage streetscape, including municipal and local landmarks and street corner 
sites…” whereas those for the Bridge Road, Swan Street and Victoria Street 
MACs make no reference to the municipal and local landmarks or street corner 
sites. The Bridge Road, Swan Street and Victoria Street MACs contain or provide 
views to landmarks identified at Clause 22.03 (and proposed to be recognised 
through Clause 15.01-2L – Landmarks) and all three MACs include local 
landmarks or prominent street corner buildings. It is therefore my view that the 
policy objective to retain the visual prominence of municipal and local 
landmarks and street corner sites should be included within these MACs as well 
as those for Brunswick and Smith streets. 

3.5.2 Neighbourhood Activity Centres (NACs) 

[52] Within the section dealing with NACs, there is a range of different phrasing 
used. The Gertrude and Johnston Street NACs use similar language to that 
employed in the MACs, whereas the language used for other neighbour centres 
differs. For instance, the Nicholson Street, North Fitzroy NAC reads: 

Protect the heritage shopfronts and verandahs. 

Retain the visual prominence of the heritage streetscape and buildings.  

whereas, the Rathdowne Street, Carlton North NAC reads: 

Protect the historic significance of the precinct, which includes heritage 
shopfronts and verandahs.  

and the St George’s Road, North Fitzroy NAC seeks to: 

Protect the historic significance of the precinct. 

It is my view that the heritage-related policy objectives for each NAC should be 
drafted in a more consistent manner to improve clarity given the similarities of 
built form and heritage values found within these NACs.  

3.5.3 Local Activity Centres (LACs) 

[53] I note that of the Local Activity Centres (LACs), the Berry Street/Ramsden Street 
and Spensley Street LACs are located within HO316 and the Lygon Street, 
Nicholson Street and Rathdowne Street LACs are located within HO326 and 
HO329, but no reference is made to their heritage status or values within Clause 
11.03-1L. This is, in my view, inconsistent with the approach taken to the MACs 
and NACs where policy guidance is provided in relation to heritage and 



 
 

________________________________________________________________________________________________________ 

 Expert Witness Statement – Amendment C269yara 15 

therefore reference should be made to their heritage values as well as their 
urban character. I recommend that the policy objective under the heading 
‘Local Activity Centres (LACS)’ be amended to read: 

Ensure any development respects the character and heritage 
significance of the centre.  

3.6  PPF Clause 15.01-1L – Urban Design 

[54] Clause 15.01-1L - Urban Design includes a section dealing with ‘Development 
adjacent to land in a Heritage Overlay’. This section of the proposed urban 
design policy builds on the existing policy contained within Clause 22.10-3.3 
which provides specific guidance on “The height of new development abutting 
land in a Heritage Overlay” and seeks to retain “…existing view lines to nearby 
heritage places…”. I support the provision of policy guidance on land 
immediately adjoining that which is subject to the Heritage Overlay to ensure 
an appropriate transition in terms of height, street wall height, setbacks, 
building form and siting. 

[55] I note that the use of the term ‘adjacent’ included within the exhibited version 
of Clause 15.01-1L differs from the existing wording within Clause 22.10-3.3 
that refers to ‘’new development abutting land in a Heritage Overlay”. The 
Macquarie Dictionary defines ‘abut’ as “to be adjacent to”; ‘adjacent’ as “lying 
near, close, or contiguous; adjoining; neighbouring”; and ‘adjoining’ as “to be in 
connection or contact with; abut on”. Of these definitions, a plain English 
reading suggests that ‘adjoining’ most clearly describes land in immediate 
contact with other land and consideration should be given to the use of this 
term in preference to ‘adjacent’. Further, within the exhibited version of Clause 
15.03-1L – Heritage, the term ‘adjoining’ is used seven times in the context of 
demolition, residential infill and commercial heritage places to convey the same 
or similar meaning for which ‘adjacent’ is used in Clause 15.01-1L. 

[56] I note that the Panel version of Clause 15.01-1L has been amended to replace 
the word ‘adjacent’ with ‘adjoining’ under the subheading ‘Development 
adjacent to land in a Heritage Overlay’ consistent with the advice provided in 
the GJM memorandum dated 24 June 2021. I support this change for clarity 
and consistency of language. 

[57] I also note the change from ‘low scale’ to ‘low rise’ under the heading 
‘Boulevards’ – many of which are subject to heritage controls - between the 
exhibited and Panel versions of Clause 15.01-1L, which is consistent with the 
amended terminology in Clause 11.03-1L – Activity Centres. Further, under the 
heading of ‘Development adjacent to a public open space’, I note that an 
increase in the time period during which the over-shadowing of public open 
space should be avoided between the exhibited and Panel versions of Clause 
15.01-1L can assist in achieving an improved heritage outcome where the park 
or garden is included on the Schedule to the Heritage Overlay. This change will 
assist in addressing the some of the concerns about the overshadowing of 
public parkland raised by a number of submitters.  
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3.7  PPF Clause 15.01-1L – Signs in a Heritage Overlay 

[58] The provisions of Clause 15.01-1L – Signs in a Heritage Overlay are appropriate 
and will, in my view, help discourage inappropriate signage in the Heritage 
Overlay.  

[59] Consistent with the advice provided in the GJM memorandum dated 24 June 
2021, the term ‘protect’ within the exhibited version of Clause 15.01-1L has 
been replaced with ‘conserve and enhance’ in the Panel version. In my opinion 
this will provide greater consistency with the purpose of the Heritage Overlay 
at Clause 43.01 and encompasses not only a consideration of protecting or 
managing existing heritage signs, but also encouraging new signs that are 
appropriate for their heritage context. 

[60] I support the change to the objective of Clause 15.01-1L – Signs in a Heritage 
Overlay so that it reads: 

To promote signs that conserve and enhance the significance of a 
heritage place.  

[61] The policy guidelines provide refer only to “…signs in a heritage area”. This 
could be interpreted as excluding signs within an individual heritage place (or 
building), and I therefore consider it necessary for the second line under the 
heading ‘Policy guidelines’ to be amended to read: 

Discouraging the following signs in heritage places and areas: 

3.8  PPF Clause 15.01-2L – Landmarks 

[62] While recognising that the Landmarks policy is principally related to urban 
design matters and that an expert is being called in relation to those matters, I 
note that all the landmarks identified are either included in the Victorian 
Heritage Register (VHR) or are ‘Individually significant’ in the Incorporated 
Document City of Yarra Database of Heritage Significant Areas. These views can 
be considered as being of significance to the presentation and understanding 
of the relevant heritage-listed landmark. Further, a substantial number of 
submitters raise the proposed Landmarks policy in the context of heritage. It is 
my view however, any additional landmarks that do not form part of Clause 
15.01-2L as exhibited, should be subject to further strategic work to consider 
the relevant views in an urban design and heritage context. Such a change to 
the Landmarks policy would also need to be subject to a future amendment. 

[63] I note that while Clause 15.01-2L is limited to landmarks that are of municipal-
wide importance, it is my view that prominent corner and more elaborate 
commercial buildings such as historic banks, hotels and post offices etc. are 
frequently considered local landmarks within their neighbourhood or 
streetscape. The majority of these landmarks while making an important 
contribution to the local area are unlikely to warrant formal recognition of 
particular view lines at a municipal level through Clause 15.01-2L. 

[64] I have not independently verified all of the locations identified as ‘Primary 
views’ within the Landmarks policy, but I support the clear articulation of these 
locations within Table 1 of Clause 15.01-2L – Landmarks and have comment to 
make on the Pelaco Sign which was raised by Submitter 174 and the Shot 
Tower, Clifton Hill which was raised by Submitter 312.  
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3.8.1 Pelaco Sign, Richmond 

[65] The Pelaco Sign at 21 Goodwood Street, Richmond is an illuminated sky sign 
that is included in the VHR (H1149) and is visible along Bridge Road and other 
locations in the vicinity. In the ‘Built Form Review: Heritage analysis and 
recommendations’ for Bridge Road, Richmond prepared by GJM Heritage (12 
April 2021) an additional view of the Pelaco Sign from the forecourt/portico of 
the Richmond Town Hall is identified as warranting recognition within the 
Landmarks policy (refer Figure 1). It is noted that an image from this - or very 
near this location - is provided at Figure 13 of the Ethos Urban report (refer 
Figure 2). 

[66] This view of the Pelaco Sign will be obscured by construction of a proposed five-
storey development at 242 Bridge Road, Road which was approved by the 
Victorian Civil and Administrative Tribunal on 1 March 2018 (VCAT Ref No. 
P2068/2017). However, if the development at 242 Bridge Road, Richmond does 
not proceed, I consider it appropriate that the view of the Pelaco Sign from the 
portico of Richmond Town Hall be considered in any future development 
proposals. I therefore recommend that further consideration be given to 
recognising this view within Table 1 of Clause 15.01-2L – Landmarks.  

 

 

Figure 1. Pelaco Sign from the 
forecourt of Richmond Town Hall at 
Figure 17 of Built Form Review: 
Bridge Road Richmond – Heritage 
Analysis & Recommendations (GJM 
Heritage, 12 April 2021, p.45) 
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Figure 2. Pelaco Sign as illustrated 
at Figure 13 of ‘Review and 
Development of the City of Yarra 
Landmarks Policy’ (Ethos Urban, 
March 2018, p.20) 
 

3.8.2 Shot Tower, Clifton Hill 

[67] The Shot Tower at 94 Alexandra Parade, Clifton Hill was constructed in c.1882 
for the production of lead shot and is included in the VHR (H0709). The ‘Built 
Form Review: Heritage analysis and recommendations’ for Alexandra Parade 
prepared by GJM Heritage (16 November 2020) identified that “…there are 
additional distant and proximate views of the Clifton Hill Shot Tower accessible 
to motor vehicle users from the north carriageway and to pedestrians from the 
southern footpath of Alexandra Parade” not identified in the Ethos Urban 
landmarks analysis (page 24). The GJM Heritage report recommends the 
application of a combination of preferred and mandatory height controls in the 
form of a DDO to protect key views of the Clifton Hill Shot Tower. The 
implementation of these recommendations, however fall outside the scope of 
C269yara.  

[68] Further, the GJM Heritage report recommends amending the extent of 
registration for the Shot Tower to include a greater area of curtilage at the base 
of the tower. The implementation of this recommendation also falls outside the 
scope of C269yara and would be a matter for consideration under Part 3, 
Division 7 of the Heritage Act 2017.  

[69] While I consider that the view of the Pelaco Sign from the forecourt of the 
Richmond Town Hall and that additional views of the Shot Tower, Clifton Hill 
from the Alexandra Parade warrant further consideration I acknowledge that 
this, along with the recognition of other municipal landmarks, falls outside 
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C269yara as exhibited and would need to be informed by further strategic work 
and subject to a future amendment. 

3.9  PPF Clause 15.03-1L – Heritage 

[70] The majority of heritage issues raised by submitters to C269yara relate to the 
proposed new Heritage policy at Clause 15.03-1L. My opinion in relation these 
submissions is provided at Section 4.0 below. In respect of the specific content 
of the Heritage policy, I make the following observations. 

[71] Having considered both the exhibited and Panel version of the demolition 
policy, I consider it to be potentially overly restrictive as it requires all six dot 
points under the policy that commences “Avoid the demolition of any part of 
an individually significant or contributory building unless all of the following can 
be demonstrated:” to be met. Of particular concern is that the policy suggests 
that no fabric that contributes to the significance of the place can be 
demolished, which is potentially at odds with policies that provide for additions 
beyond a two-room depth. Such development has occurred throughout the 
municipality and generally in a way that ensures the heritage values of the place 
are retained, whilst allowing for the removal of some contributory fabric.  

[72] Further, in relation to the demolition policy, I note that there are varying 
definitions that have been applied to the term ‘structurally unsound’ in the 
consideration of this matter before VCAT. I therefore recommend that further 
legal or technical engineering advice be given on the appropriate wording for 
this clause to achieve the desired policy outcome.  

[73] The protection of historical archaeological sites and deposits is arguably outside 
the purposes of the Planning and Environment Act 1987 or the Heritage Overlay 
and is regulated under Part 6 of the Heritage Act 2017. As such, the section 
entitled ‘Archaeological sites’ could be considered redundant and should, in my 
view, be removed. 

[74] In addition to those specific matters raised above, it is my view that the 
proposed Heritage policy at Clause 15.03-1L could be improved through 
addressing the following issues: 

• Removal of duplicated provisions, for instance under the heading ‘New 
development, alterations or additions’ materials are identified as a way to 
be “…visually recessive against the heritage fabric…” and to “…minimise the 
visual impact of development…”, which amount to the same policy 
outcome; 

• Clarifying which headings apply generally across all heritage place types 
(e.g. ‘New development, alterations or additions’, ‘Demolition’ or 
‘Relocation’) and which are limited to specific heritage place types (e.g. 
‘Commercial and former industrial heritage places’, ‘Commercial heritage 
places’ or ‘Former industrial Heritage places’); 

• Removing broad policy statements such as “Ensure that adaptation of 
heritage places is consistent with the principles of good conservation”, 
noting that the purpose of the Heritage policy is to provide guidance on 
what constitutes good conservation practice;  
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• Addressing apparent gaps, for instance specific policy has been provided 
for ‘Residential infill’ but these policies are equally relevant for infill 
development within commercial areas; 

• Combining the guidance on corner sites to a new heading where this policy 
is equally applicable to residential, commercial or industrial buildings; 

• Adding qualifiers to provisions that refer to tree controls or external paint 
controls which make it clear that these policies are only considered when 
the relevant control has been selected in the Schedule to the Heritage 
Overlay;  

• Improving the consistency of voice and format, for instance by removing 
the definitions of ‘culturally significant’ in parentheses with the policies 
under the heading ‘Trees, landscapes, parks and gardens’; and 

• Reviewing some terminology to ensure that the correct verb is used in the 
context of the A Practitioner’s Guide to Victorian Planning Schemes. 

[75] Having reviewed the relevant submissions and the exhibited and Panel versions 
of Clause 15.03-1L, I have incorporated the changes I recommend into the 
tracked-change version of the document provided at Annexure VI. I note that 
this has been updated from the version I prepared as part of the memorandum 
of advice dated 24 June 2021 and reflects a detailed consideration of 
submissions received in respect of C269yara. 

[76] Notwithstanding the changes I recommend above, I consider the proposed 
Panel version of Clause 15.03-1L – Heritage to be a well-considered local policy 
that is founded on sound supporting documents which considers residential 
and industrial heritage places. The policy, in my view, reflects the application of 
good heritage practice and takes account of the range of heritage places and 
precincts found within the municipality. Further, Clause 15.03-1L acknowledges 
the need for, and provides policy to guide, changes to heritage places including 
alterations and additions, new development and adaptive reuse. 

3.10  Incorporated Document: City of Yarra Database of Heritage Significant 
Areas 

[77] Clause 22.02-3 currently provides definitions of the levels of significance of 
heritage places within the municipality (i.e. ‘Individually Significant’, 
‘Contributory’ and ‘Not-contributory’). There is no provision within Clause 
15.03-1L to allow for the definition of terms and therefore the heritage 
significance definitions will solely reside within the Incorporated Document City 
of Yarra Database of Heritage Significant Areas3 (the Incorporated Document).  

 
 
 
3  Note: the amended grading definitions are exhibited in C269yara as City of Yarra Review 

of Heritage Overlay Areas 2007 Appendix 8, Revised September 2019. Amendment 
C245yara which was approved in February 2021 amended the title of the Incorporated 
Document to City of Yarra Database of Heritage Significant Areas. For clarity I am 
referring to this Incorporated Document by its current name. 
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[78] C269yara proposes to amend the significance definitions within the 
Incorporated Document. The exhibited and Panel versions of the heritage 
significance definitions table is provided below. 

Table 1: Significance table from Incorporated Document as exhibited and 
included in the Panel version 

Significance Definition 

Unknown Insufficient data to allow an assessment from the public 

domain. 

Not Contributory The place does not contribute to the heritage precinct or 

building.  

Contributory A place or part of a place that contributes to the heritage 

significance of a precinct. It could include: a building or group 

of buildings, a landscape, paving and/or parts of a building 

such as chimneys, verandahs, wall openings and rooflines.  

Individually 

Significant 

The place is a heritage place in its own right. Where an 

individually significant places is also part of a broader heritage 

precinct, the individually significant place is also contributory 

to the broader precinct.  

Victorian Heritage 

Register 

On the Victorian Heritage Register (VHR) as aesthetically, 

historically, scientifically, and/or social significant at the State 

level and contributory or complementary to the Heritage 

Overlay Area.  

 
[79] In my view, these definitions must clearly relate to the purpose of the 

Incorporated Document, which is to identify the level of significance of 
individual buildings or sites within a heritage area. 

[80] In this regard, the definition of ‘Contributory’ is unhelpful as it discusses 
architectural elements that may contribute to the significance of individual 
buildings, rather than limiting itself to defining what a contributory building or 
site within a heritage area means.  

[81] The definitions within the Incorporated Document currently included in the 
Yarra Planning Scheme (Table 2) provides a clearer and more concise definition 
of ‘Contributory’ than proposed through C269yara. 
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Table 2: Significance table from Incorporated Document currently within the 
Yarra Planning Scheme4  

Significance Definition 

Unknown Insufficient data to allow an assessment from the public 

domain. 

Not Contributory Not contributory to identified cultural value of heritage 

overlay area as stated in the Statement of Significance. 

Contributory Contributory to identified cultural values of heritage overlay 

areas as stated in the Statement of Significance.  

Individually 

Significant 

Aesthetically, historically, scientifically, and/or socially 

significant at the Local level and contributory or 

complementary to the Heritage Overlay Area.  

Victorian Heritage 

Register 

On the Victorian Heritage Register (VHR) as aesthetically, 

historically, scientifically, and/or social significant at the State 

level and contributory or complementary to the Heritage 

Overlay Area.  

 

[82] The changes proposed to the Significance definitions are discussed in 
Submission 396 who recommends further changes to the definitions. Of these 
recommendations, I consider the change of the grading from ‘Unknown’ to ‘Not 
Assessed’ to be useful as it makes it clear that inadequate information exists to 
enable an assessment to be made as to the relative significance of the place. In 
my view, this definition will assist by identifying where additional information is 
required as part of a planning permit application to inform an understanding of 
the heritage values of an individual property where these were not previously 
readily understood.  

[83] The definition of ‘Individually Significant’ proposed through C269yara is clearer 
than that included in the existing Incorporated Document. The definitions of a 
place on the Victorian Heritage Register (VHR) in both the existing and 
proposed versions of the Incorporated Document do not strictly relate to the 
values identified under the definition of ‘cultural heritage significance’ at 
section 3 of the Heritage Act 20175. I therefore recommend this definition be 
amended to accurately reflect the intent and wording of the Heritage Act. I also 
note that a place on the VHR may, or may not be ‘…contributory or 
complementary to the Heritage Overlay Area’. For example, the VHR property 

 
 
 
4  City of Yarra - Database of Heritage Significant Areas (July 2020)  

 
5  Cultural heritage significance means aesthetic, archaeological, architectural, cultural, 

historical, scientific or social significance. 
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may be a post-war property in a Victorian/Edwardian precinct which does not 
share its values with its surrounding context. I provide my recommended 
definitions drawn from both the existing and exhibited versions of the 
Incorporated Documents at Table 3 below. 

Table 3: Recommended version of the Significance table  

Significance Definition 

Not Assessed Insufficient data to allow an assessment from the public 

domain. 

Not Contributory Not contributory to the identified cultural values of the 

heritage overlay area as stated in the Statement of 

Significance. 

Contributory Contributory to the identified cultural values of the heritage 

overlay area as stated in the Statement of Significance. 

Individually 

Significant 

A heritage place in its own right. Where an individually 

significant place is part of a broader heritage precinct, the 

individually significant place is also contributory to the broader 

precinct. 

Victorian Heritage 

Register 

Included in the Victorian Heritage Register as aesthetically, 

archaeologically, architecturally, culturally, historically, 

scientifically, and/or socially significant at the State level. 

3.11 Supporting Documentation 

[84] The exhibited Heritage policy at Clause 15.03-1L has been informed, in part, by 
the City of Yarra Residential Heritage Policy Review (Revised Report) prepared 
by Context P/L (31 October 2019) and the Yarra Industrial Heritage Policy 
prepared by GJM Heritage (15 October 2019). The exhibited Landmarks policy 
at Clause 15.02-1L was informed by the Development of the City of Yarra 
Landmarks Policy (March 2018) and the Landmarks and Views Assessment 
(October 2019) both of which were prepared by Ethos Urban. 

3.11.1 City of Yarra Residential Heritage Policy Review 

[85] In preparing this evidence I have not undertaken a full peer review of the City 
of Yarra Residential Heritage Policy Review (Revised Report) prepared by 
Context. However, I can confirm that it is my opinion that this document 
provides a comprehensive analysis of relevant local heritage policies within 
other planning schemes as well as the identification of the key residential 
heritage typologies found in the City of Yarra. Of particular note is that the 
review has informed the replacement of the sight-line tests currently within 
Clause 22.02-5.7.1 with the policy position to set back new development a 
depth of the two front rooms of ‘Individually Significant’ and ‘Contributory’ 
buildings..  
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[86] It is my view the change from a sight-line test to a two-room depth of setback 
will lead to clearer application of the Heritage policy as the effectiveness of the 
sight-line test depended on the width of the street and topography of the area 
with wider streets and boulevards potentially leading to different outcomes 
that would be achieved in typically narrow residential streets. Further, I do not 
support the articulation of different levels of concealment of development 
between ‘Contributory’-graded buildings (Figure 2 of existing Clause 22.02-
5.7.1) and ‘Individually Significant’-graded buildings (Figure 3 of existing Clause 
22.02-5.7.1). The Yarra Residential Heritage Policy Review removes the policy 
distinction between ‘Contributory’ and ‘Individually Significant’-graded 
buildings, and I support this outcome. 

[87] Further, the construction of roof terraces in the front part of heritage buildings 
is discouraged within the policy review and in the proposed Heritage policy. 
While I acknowledge that upper floor verandahs and balconies are a common 
feature of the heritage fabric within the City of Yarra, I consider the addition of 
roof terraces or decks built behind the front parapet or façade of residential 
buildings to generally not be respectful of the heritage streetscapes of 
nineteenth and early twentieth century residential areas. These roof terraces 
and the associated paraphrenia (shade structures, plantings and outdoor 
heaters etc.) can, in my opinion, be visually disruptive and adversely affect the 
character or appearance of the heritage place. I therefore support the 
proposed policy to discourage roof terraces and roof decks where these are not 
concealed from the street. 

[88] Under the heading ‘Residential alterations or additions’, Submission 334 
considers that the words “at least” should be added to the policy regarding 
building setback. I consider the intent of this change to be an improvement to 
the policy as it does not discourage a greater than two room retention should 
that be proposed as part of a development application. I support the amended 
wording in the Panel version of Clause 15.03-1L, which reads: 

Set back buildings and works to a minimum depth of two front rooms 
to retain the original or early elements of the fabric of the individually 
significant or contributory building, its principal façade and primary 
roof form.  

3.11.2 City of Yarra Industrial Heritage Policy Review 

[89] GJM Heritage, under my direction, prepared the Yarra Industrial Heritage 
Policy. This document, like the City of Yarra Residential Heritage Policy Review, 
was intended to review similar policies within other planning schemes, identify 
the key typologies within that class of place, consider examples – both ‘good’ 
and ‘bad’ – of the redevelopment of former industrial buildings and 
recommend amendments to the existing policies within the Yarra Planning 
Scheme. 

3.11.3 City of Yarra Landmarks Policy Review 

[90] Ethos Urban undertook a review of the Landmarks and Tall Structures policy at 
Clause 22.03 of the Yarra Planning Scheme. An early draft of Review and 
Development of the City of Yarra Landmarks Policy (Ethos Urban, March 2018) 
prepared by Planisphere, along with a number of views identified in the 
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Landmarks and Views Assessment (Ethos Urban, October 2019) were reviewed 
by myself and colleagues at GJM Heritage in 2017. While not having completed 
a full peer review of the final documents, I consider that they provide an 
appropriate assessment of the principal and secondary views of the 15 
identified heritage landmarks, subject to my comments at Section 3.8.1 above. 

[91] It is my opinion that the supporting policy review documents for the residential 
heritage, industrial heritage and landmarks provide an appropriate basis for the 
amendment of the heritage and landmarks policies included within C269yara.  
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4. Opinion in relation to submissions 

[93] I have been instructed to provide an opinion on the key heritage-related issues 
raised by submissions to C269yara and the Council position in respect of those 
matters. A substantial proportion of the 178 submissions that raise heritage 
matters do so around a series of common themes. For brevity I have responded 
to these matters in a tabular format with the relevant submission number 
referenced against the issue (or issues) raised in that submission. 

4.1 Table of key heritage issues  

[94] The following table summarises the key heritage issues and provides a response 
to each cross referenced to the submissions that raised these issues. 

ISSUE SUBMITTER(S) RESPONSE 

Does not support mid- 
to high-rise 
developments in Activity 
Centres. 

31, 34, 35, 48, 50, 
52, 53, 55, 63, 67, 
72, 84, 86, 87, 89, 
92, 93, 103, 108, 
112, 113, 114, 
126, 127, 129, 
141, 146, 156, 
160, 178, 187, 
188, 191, 193, 
196a, 196b, 196c, 
200, 201, 204, 
208, 210, 218, 
224, 230, 246, 
250, 253, 257, 
261, 265, 266, 
276, 277, 279, 
291, 296, 303, 
306, 308, 311, 
313, 317, 318, 
322, 326, 327, 
333, 336, 367, 
348, 371, 375, 
377, 405, 413, 
414 

The proposed Heritage policy encourages new development 
that respects the scale of existing heritage buildings and 
streetscapes. The application of height limits in Activity 
Centres is principally a matter for built form controls such as 
DDOs that fall outside the scope of this Amendment.  

 

Seeks to protect 
heritage shopping strips 
from inappropriate 
development.  

136, 251b The substantial majority of heritage shopping strips and high 
streets within the City of Yarra are included in the Heritage 
Overlay. The amended policies provide increased 
recognition of the importance of these heritage places. 
When applied in conjunction with built form controls such as 
DDOs these policies should help ensure appropriate heritage 
outcomes. 

Seeks to limit residential 
development along 
heritage shopping 
precincts in activity 
centres. 

129, 132, 190, 
192, 196a, 196b, 
196c, 311, 377, 
405, 427 

The application of the Heritage Overlay and the proposed 
heritage policy principally addresses the management and 
development of heritage places and fabric. The use of 
heritage shopping strips and high streets for residential or 
other purposes is a matter for the underlying zone.  
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Seeks mandatory 
height/setback controls. 

32, 38, 42, 48, 70, 
71, 79, 84, 92, 
112, 131, 133, 
144, 149, 151, 
152, 156, 164, 
196a, 196b, 196c, 
224, 230, 257, 
276, 279, 308, 
313, 327, 358, 
377 

The Heritage policy encourages new development that 
respects the scale of existing heritage buildings and 
streetscapes. However, the application of mandatory 
controls is a matter for a built form instrument such as a 
DDO, and would be guided by Planning Practice Note 59: 
The role of mandatory previsions in planning schemes 
(September 2018) and Planning Practice Note 60: Height 
and setback controls for activity centres (September 2018). 
The introduction of such instruments is beyond the scope of 
this Amendment.  

Seeks height limit 
controls including for 
specific precincts. 

7, 11, 22, 65, 103, 
104, 106, 133, 
136, 140, 144, 
145, 146, 164, 
178, 181, 187, 
188, 190, 191, 
192, 196a, 196b, 
196c, 204, 211, 
218, 221, 224, 
230, 265, 276, 
279, 317, 318, 
323, 343, 367, 
405 

The Heritage policy encourages new development that 
respects the scale of existing heritage buildings and 
streetscapes. The application of height limits in Activity 
Centres is principally a matter for built form controls such as 
DDOs and is beyond the scope of this Amendment.  

 

Seeks limits to density / 
overdevelopment in 
heritage precincts and 
adjacent areas. 

26, 32, 48, 57, 58, 
65, 113, 126, 127, 
132, 139, 151, 
154, 167, 208, 
219, 245, 257, 
279, 296, 358 

The application of the Heritage Overlay and the proposed 
Heritage policy addresses the management and 
development of heritage places and fabric and in this 
regard, provides a framework to consider the impact of 
proposed development intensity on a place. 
Notwithstanding this, the density of development is 
primarily a matter for the underlying zone and other 
planning instruments and this needs to be balanced against 
heritage objectives in accordance with the Integrated 
Decision Making provisions of the scheme. 

Seeks protection of 
heritage places and 
character in the City of 
Yarra.  

 

27, 28, 75, 92, 93, 
107, 114, 115, 
126, 130, 132, 
139, 140, 146, 
154, 156, 164, 
189, 190, 197, 
203, 216, 219, 
224, 244, 245, 
253, 257, 266, 
275, 279, 288, 
291, 293, 301, 
316, 322, 333, 
336 

The new policies are intended to provide appropriate 
guidance to ensure the conservation of heritage places and 
areas across the municipality. The Heritage policy is 
provided to help guide new development, which 
supplements other built form controls and policy. 

Seeks to protect the 
heritage and scale of 
Fitzroy.  

69, 114, 193, 208, 
250 

The Heritage policy encourages new development that 
respects the scale of existing heritage buildings and 
streetscapes. Height limits in residential areas are principally 
controlled by the mandatory two and three storey height 
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limits in the Neighbourhood (NRZ) and General (GRZ) 
Residential Zones. The application of height limits in Activity 
Centres is principally a matter for built form controls such as 
DDOs that fall outside the scope of this Amendment 

Seeks increased 
consistency of character 
rather than a mix of 
heritage and new 
development 

8, 106, 276, 293, 
296 

It is established heritage practice across Victoria, supported 
by the Australia ICOMOS Burra Charter, that new work (or 
development) should be readily identifiable as such but 
should also respect the significance of a place its siting, bulk, 
form, scale, character, colour, texture and materiality. These 
principles are reflected in the proposed new Heritage policy.  

Seeks that new 
developments 
complement heritage 
streetscapes and 
buildings in appearance 
(e.g., design, use of 
materials). 

84, 87, 149, 156, 
223, 266, 276, 
279, 293, 313, 
322 

The Heritage policy seeks to ensure that new development 
is visually recessive and does not dominate the heritage 
place, this includes guidance in respect of material, 
architectural detailing and texture, etc.  

Seeks protection of 
skyline views. 

 

31, 35, 42, 46, 50, 
54, 55, 66, 79, 80, 
86, 88, 93, 106, 
127, 129, 139, 
140, 141, 145, 
149, 156, 164, 
167, 178, 190, 
191, 196a, 196b, 
200, 201, 204, 
208, 218, 223, 
230, 240, 252, 
257, 261, 262, 
265, 275, 277, 
279, 288, 301, 
306, 308, 313, 
316, 317, 322, 
326, 343, 371, 
377, 405 

In Activity Centres and other heritage areas there is an 
established precedent for some visibility of new 
development behind the front portion of heritage buildings, 
which will alter the skyline view.  

The Heritage policy seeks to ensure that new development 
is visually recessive and does not dominate the heritage 
place. 

The skyline of the 15 identified municipal landmarks is the 
subject of the Ethos Urban reviews which has informed the 
proposed Landmarks policy at Clause 15.01-2L. 

 

Seeks to protect views 
with regards to the 
Royal Exhibition Building 
and Carlton Gardens 
World Heritage Site and 
buffer zone. 

208, 211, 257 The content of Clause 15.03-1L – World Heritage Environs 
Area falls outside the remit of C269yara and will be dealt 
with under the processes set out in Part 9 of Heritage Act. 

Considers that 
additional landmarks 
should be included in 
Clause 15.01-2L. 

 

31, 50, 63, 80, 84, 
87, 129, 141, 196, 
240, 252, 262, 
266, 279, 377, 
381, 405 

The Landmarks policy has been informed by the Ethos Urban 
reports and includes those buildings and structures 
identified as municipal-wide landmarks. As discussed in 
Section 3.8 above the recognition of other landmarks falls 
outside C269yara as exhibited and would need to be 
informed by further strategic work and subject to a future 
amendment 
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While Clause 15.01-2L considers municipal-wide landmark 
buildings and structures, this does not mean that other 
buildings such as corner hotels, banks, post offices and other 
commercial buildings do not act as local landmarks in the 
neighbourhood or streetscape context and these can be 
(and are) identified in Statements of Significance and DDOs 
where appropriate. 

Seeks protection for 
landmarks [not only 
protection of views]. 

63, 129, 141, 377, 
405 

All the landmarks included at Clause 15.01-2L are either 
included on the Victorian Heritage Register or the Heritage 
Overlay of the Yarra Planning Scheme which affords 
protection to the building or structure itself.  

Supports a register of 
landmarks being 
established. 

196a, 196b Clause 15.01-2L – Landmarks and the Ethos Urban report 
‘Landmarks and Views Assessment’ (October 2019) clearly 
describes the municipal landmarks and effectively acts as a 
“register of landmarks”. 

Seeks protections for 
additional heritage 
buildings and sites. 

131, 190, 261, 
265, 277, 313, 
317, 405 

The addition of properties to the Heritage Overlay, or an 
amendment to their extent of grading is beyond the scope 
of C269yara. 

Places of significance to 
Aboriginal people should 
be identified, recognised 
and protected. 

65, 80, 129, 204, 
230, 240, 252, 
377 

Aboriginal cultural heritage is principally recognised through 
the Aboriginal Heritage Act 2006. A study of places of 
significance to Aboriginal people would be the appropriate 
way to identify further places that might warrant inclusion 
on the Heritage Overlay and/or the Aboriginal Heritage 
Register. This is, however, beyond the scope of C269yara. 

The Planning Scheme 
should include reference 
to the original owners of 
the land – the 
Wurundjeri. 

196a, 196b The Panel version of heading ‘Location’ at Clause 02.01 – 
Context includes specific reference to the Wurundjeri 
people and their land, creation spirits, ancestors and elders. 

Different cultural 
groups, such as post-war 
and more recent 
migrant communities, 
should be consulted and 
heritage places of 
significance to those 
groups recognised. 

65, 129, 377 In acknowledgement of the importance of multi-cultural 
communities to the City of Yarra, I recommend that 
reference to ‘European heritage places’ be replaced with 
‘post contact heritage places’ within the proposed local 
policies. 

Migrant and multi-cultural heritage is important in a diverse 
community such as the City of Yarra and a migrant heritage 
study involving those communities would be the appropriate 
way of identifying these places; this however falls outside 
the scope of C269yara.  

Seeks clearly written 
heritage objectives.   

35, 50, 54, 63, 79, 
87, 88, 93, 103, 
129, 132, 141, 
187, 193, 196a, 
196b, 200, 240, 
252, 262, 285, 
291, 296, 301, 

The Panel version of 15.03-1L has had heritage objectives 
added from the existing planning scheme. There is, in my 
view, no need to duplicate objectives where the matter is 
dealt with elsewhere within State or local policy, for instance 
the Australia ICOMOS Burra Charter is included as a ‘Policy 
guideline’ at Clause 15.03-1S – Heritage conservation. 
Notwithstanding this, the proposed objectives are worded 
appropriately and do not reduce the clarity of the policy. 
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303, 306, 323, 
377, 405, 413 

Seeks heritage 
guidelines and 
illustrated heritage 
objectives/guidelines.   

 

35, 63, 87, 129, 
135, 146, 230, 
230, 262, 266, 
285, 306, 313, 
323 

 

Development of heritage design guidelines – illustrated or 
otherwise - is beyond the scope of C269yara. Amendment 
C269yara has been informed by technical reports 
considering residential heritage policy, industrial heritage 
policy and landmarks policy. Further, the Australia ICOMOS 
Burra Charter which is referenced in State heritage policy at 
Clause 15.03-1S and as a background document in the Yarra 
Planning Scheme (Clause 72.08) provides guidance on the 
conservation of heritage places.  

Clear definitions are 
required, in plain English 
for terms including: 
`low-scale’, `low to mid-
rise’, `mid-rise’, ‘high-
rise’, `taller built form’, 
‘higher change’, 
‘moderate change’, 
‘incremental change’ 
and ‘minimal change’.  

196a, 196b, 200, 
222, 240, 252, 
262, 279, 285, 
306, 311, 317, 
323, 348, 377  

 

While relating to areas subject to the heritage overlay the 
definition and application of these terms is principally a 
matter for planning rather than heritage.  

‘Strategies’ should be 
reordered in 15.03-1L to 
better structure the 
document, starting with 
strategies for 
conservation. 

240, 252, 285, 
323 

While I have a personal preference relating to the ordering 
of the strategies, I do not consider that the proposed order 
in Clause 15.03-1L – Heritage is inappropriate. Further, it 
reflects that there should not be any implied hierarchy 
within this section of the policy. 

The wording is not 
prescriptive enough or 
too weak – it is left open 
to interpretation 
meaning the policy may 
be manipulated to the 
detriment of protecting 
Yarra’s built heritage. 

144, 146, 152, 
193, 229, 266, 
296, 311 

The Victoria Planning Provisions are predominantly 
performance-based and the role of the Heritage policy 
within the planning scheme is to inform designers, 
developers and property owners of expectations in respect 
of desired heritage outcomes and to provide guidance to the 
Responsible Authority and VCAT in exercising discretion in 
decision making.  

I consider the language used within the Heritage policy to be 
generally consistent with that encouraged in A Practitioner’s 
Guide to Victorian Planning Schemes and the Australia 
ICOMOS Burra Charter and established heritage practice. 

The categories of 
building type (domestic, 
commercial and 
industrial) are vague. 

73 I consider these heritage place types to be well understood 
and able to be discerned from the building’s current and 
former uses, architectural form and the historic record. 

There should be 
compliance with the 
Australia ICOMOS Burra 
Charter, 2013 principles 
in relation to heritage 
matters. 

141, 240, 252, 
293 

The Australia ICOMOS Burra Charter is appropriately 
referenced in State heritage policy at Clause 15.03-1S and as 
a background document in the Yarra Planning Scheme 
(Clause 72.08). 
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Seeks protection of shop 
facades. 

34, 308, 309, 377 The conservation and restoration of historic facades is 
encouraged by the State and local Heritage policy. 

Seeks to reinstate and 
restoration of 
verandahs. 

22, 35, 46, 54, 80, 
89, 140, 191, 261, 
296, 308, 313, 
317, 318, 326, 
327, 333, 338, 
343, 375, 377, 
405 

The conservation and restoration of verandahs (and other 
contributory elements of heritage places) is encouraged 
through State policy at Clause 15.03-1S and additional 
reference has been made to the importance of verandahs 
within the Panel version of Clause 15.03-1L.  

Recognise and retain 
historical signs for 
advertising or shops. 

265, 309, 358 The conservation of historic signs is explicitly encouraged at 
Clause 15.01-1L – Signs in a Heritage Overlay. 

Seeks the retention and 
adaptation of industrial 
buildings. 

48, 84, 196a, 
196b, 313, 316 

The importance of industrial buildings to the historic 
development of the City of Yarra – and the high proportion 
of redundancy of their original use – is acknowledged at 
Clause 02.03 and in the new Heritage policy at Clause 15.03-
1L.  

The proposed Heritage policy recognises the importance of 
Yarra’s industrial heritage and the need to adapt these 
largely redundant buildings for future uses. This was 
informed by the Yarra Industrial Heritage Policy (GJM 
Heritage, 15 October 2019). 

Seeks the retention and 
adaptation of other 
[non-industrial] heritage 
buildings. 

54, 72, 80, 89, 
103, 106, 129, 
132, 224, 261, 
296, 313, 317, 
377 

The State and local Heritage policy encourages the adaptive 
reuse of building where their historic use has become 
redundant. 

Seeks to recognise and 
protect Yarra’s 
(bluestone) laneways for 
being historically 
significant, part of the 
public domain and 
integral to the 
landscape. 

89, 129, 130, 139, 
140, 167, 189, 
193, 196a, 196b, 
222, 230, 240, 
252, 265, 279, 
291, 296, 301, 
306, 309, 322, 
323, 333, 338, 
405, 413 

Historic street and laneway infrastructure makes a 
substantial contribution to the heritage and urban character 
of the City of Yarra and the Heritage policy appropriately 
addresses these features. I consider it desirable that an 
additional sub-dot point to the first dot point under the sub-
heading ‘Manage development and growth in Yarra to 
maintain and enhance the unique character and heritage of 
the city’ is provided to strengthen this within the policy at 
Clause 02.03. 

Seeks protection of 
parks and public open 
spaces from 
overshadowing. 

25, 42, 46, 50, 54, 
66, 70, 72, 80, 87, 
103, 129, 130, 
140, 141, 178, 
189, 196a, 196b, 
222, 230, 261, 
266, 306, 308, 
311, 326, 377, 
405 

Policy to avoid overshadowing public open space between 
10am and 2pm on the spring equinox such as parks and 
gardens and riverbanks is provided within Clause 15.01-1L – 
Urban Design. This would apply to public open space that is 
subject to heritage controls. 

Seeks protection of 
public open space from 

25, 164, 303, 405 Where this land is subject to the Heritage Overlay, the 
policies at Clause 15.03-1L – Heritage would apply and 
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development within 
local precinct. 

where the development adjoins land subject to the Heritage 
Overlay the relevant parts of Clause 15.01-1L – Urban 
Design would apply.  

For public open space not subject to heritage controls, these 
matters fall outside the scope of the amended heritage 
policies and may be dealt with through other planning 
instruments. 

Seeks protections for 
specific trees, including 
those that lie outside 
the extent of heritage 
places. 

50, 87, 222, 261, 
265, 405 

The inclusion of trees within the Heritage Overlay or the 
Vegetation Protection Overlay is beyond the scope of 
C269yara. 

Supports a register of 
trees being established. 

196a, 196b The establishment of a tree register for the purpose of 
informing Local Laws or the application Heritage Overlay or 
the Vegetation Protection Overlay is beyond the scope of 
C269yara. 

Plantings should be in 
keeping with the 
heritage streetscape. 

176 Plantings can only be managed where tree controls are 
triggered under the Heritage Overlay. Appropriate policy 
guidance is provided at Clause 15.03-1L – Heritage under 
the sub-heading ‘Trees, landscapes, parks and gardens’. 
Other plantings and garden schemes cannot be regulated 
under the Heritage Overlay 

Raises specific issues 
regarding individual 
developments. 

48, 73, 136, 146, 
186, 367, 371, 
405, 414 

Development proposals affecting specific sites within the 
Heritage Overlay are outside the scope of this evidence. The 
proposed new Heritage policy will, if implemented, inform 
decision-making on future applications. 

New development 
should respect heritage 
in terms of overlooking.  

67, 103, 131, 139, 
188, 196a, 196b, 
218, 277 

Overlooking and other amenity issues are dealt with through 
Rescode and other built form controls. 

Seeks guidelines or 
controls for 
development when 
considering the 
interface between 
commercial and 
sensitive residential 
areas (a ‘step down’ to 
one- or two-storey 
terrace houses from 
taller developments). 

135, 265, 277, 
333 

Policy addressing these matters is provided at Clause 15.03-
1L – Heritage under the sub-heading of ‘New development, 
alterations or additions’ and where the development adjoins 
a Heritage Overlay at Clause 15.01-1L – Urban Design under 
the heading ‘Development adjoining land in a Heritage 
Overlay’. I consider this guidance to be appropriate and, 
where necessary, it can be supported by built form controls 
such as DDOs. 

Seeks to avoid retention 
of only heritage facades 
[facadism] for new 
developments. 

152, 164, 211, 
250, 276, 296, 
338, 377 

The Heritage policy at Clause 15.03-1L includes specific 
policies to avoid facadism under the heading ‘Strategies’ and 
sub-heading ‘New development, alterations or additions’.  

Keep heritage facades 
when new 

108, 149 Facades (and other elements of graded heritage buildings) 
are recognised through their inclusion on the Heritage 
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developments are 
proposed. 

Overlay and the Incorporated Document ‘City of Yarra 
Database of Heritage Significant Areas’. Their demolition is 
appropriately controlled through the heritage policy at 
Clause 15.03-1L. 

Improved documenting, 
recording and 
cataloguing heritage 
buildings and other 
heritage items in the 
City of Yarra is needed. 

160 The content of heritage studies, assessments, citations and 
statements of significance is outside the scope of C269yara.  

A detailed and 
imaginative vision is 
required for specific 
heritage areas. 

277, 306 The development of specific heritage design guidelines for 
individual places or precincts (such as HO303 - Charles 
Street Precinct) is beyond the scope of C269yara. 

Seeks ‘stronger more 
binding heritage 
overlays’ to protect 
heritage buildings.  

244 The content and operation of Clause 43.01 – Heritage 
Overlay is a matter for State-level planning policy and is 
beyond the scope of C269yara. 

Is not supportive of 
Amendment C269 in 
relation to heritage 
outcomes [no reasons 
were stated] 

163, 325, 419 I cannot provide comment on unspecified objections to the 
Heritage policy but as noted in Section 3.9 above I consider 
the proposed Panel version of Clause 15.03-1L – Heritage to 
be a well-considered local policy . 

Advocates for the 
inclusion of promoting 
of Yarra’s cultural 
heritage (e.g., through 
heritage walks, heritage 
interpretation) 

277, 323 The promotion of Yarra’s cultural heritage is a highly 
desirable outcome, however these specific measures fall 
outside the scope of C269yara. 

Seeks DDOs for St 
Georges Road and 
Nicholson Street to 
provide protection to 
the heritage low-rise 
streetscapes. 

240, 252 The preparation and implementation of additional DDOs 
falls outside the scope of C269yara. 

11.03-1L 
Neighbourhood Activity 
Centres 

St Georges Road – seeks 
additional descriptions 
of the NACs. 

 

240, 252 As previously noted at Section 3.5.2 above it is my view that 
the heritage-related policy objectives for each NAC should 
be drafted in a more consistent manner to improve clarity 
given the similarities of built form and heritage values found 
within these NACs.  

I do not consider it is necessary to note specific buildings 
within each NAC or duplicate policy in relation to protecting 
their heritage significance.  

15.01-1L Signs in a 
Heritage Overlay 

323 I consider the proposed wording of the objective in the 
Panel version of 15.01-1L - Signs in a Heritage Overlay to be 
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Change objective to 
read: To ensure signs 
respect and reveal the 
significance of a heritage 
place. 

appropriate. Further, I am not of the view that new signage 
will ‘reveal’ the significance of a heritage place. 

 

Seeks ‘indoor flexibility’ 
so properties can be 
modified to take into 
account the objectives 
of the heritage policy 
and the objectives of the 
landowner. 

407 Internal alteration controls are used very sparingly within 
the Schedule to the Heritage Overlay in the Yarra Planning 
Scheme. The overwhelming majority of properties that are 
subject to the Heritage Overlay within the municipality are 
not subject to any form of internal control and the proposed 
Heritage policy at Clause 15.03-1L does not alter this.  

Asks a series of 
questions relating to the 
administration of the 
planning permit process 
and access to heritage 
advice which falls 
outside the scope of 
C269yara. 

42 The administration of the planning permit process and 
access to heritage advice is outside the scope of C269yara. 

Stop Edinburgh Gardens 
being used “as a pub 
and night club”.  

69 The management of Edinburgh Gardens is outside the scope 
of C269yara. 

4.2 Other submissions 

[95] A smaller number of submissions provided detailed recommendations on the 
form and content of the heritage-related policy. Some of these include tracked 
change versions of the relevant clauses exhibited through C269yara. I address 
each of these submissions, as relevant to heritage matters, below.  

4.2.1 Submission 12  

[96] Submitter 12 makes specific comments on the exhibited Clause 15.03-1L – 
Heritage and provides a marked-up copy of the exhibited policy. In particular, 
Submitter 12 seeks to: 

• Insert the word ‘verandahs’ under the heading ‘New development, 
alterations or additions’; 

• Add text under the heading ‘Restoration and reconstruction’ that seeks to 
“encourage reconstruction of original or contributory elements where they 
have been removed…”; and 

• Under the heading ‘Fences and gates’ insert the words “Where no evidence 
exists” before “Ensure that fences and gates are sympathetic to the period 
of construction and architectural style of the heritage place”, and add the 
sentence “Where evidence of the original fence and gates exists, 
reconstruct the original fence and gate”. 

[97] Given the importance of verandahs to many of the heritage places within the 
City of Yarra, both commercial and residential, it is my view that reference to 
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verandahs should be added as suggested by Submitter 12 and I note that the 
Panel version of Clause 15.03-1L includes this reference. 

[98] I consider that restoration and reconstruction is adequately encouraged under 
both the State Heritage policy at Clause 15.03-1S and the wording proposed 
under the heading ‘Restoration and reconstruction’ within Clause 15.03-1L and 
that further text is unnecessary duplication. 

[99] In relation to fences and gates, it is my view that the additional wording is not 
required as policy currently exists within Clause 15.03-1S or is proposed under 
the heading ‘Restoration and reconstruction’ within Clause 15.03-1L to 
encourage the accurate reconstruction of heritage places, including associated 
fences and gates, where their original form is known. 

4.2.2 Submission 18 

[100] Submission 18 seeks to amend the third dot point at Clause 02.03 – Strategic 
Directions under the heading ‘Built environment and heritage’ and the sub-
heading ‘Managing development and growth in Yarra to maintain and enhance 
the unique character and heritage of the city’ to make specific reference to the 
retention and adaptation of other non-residential heritage buildings such as 
institutional and ecclesiastical buildings. I consider the Strategies within the 
State Heritage policy at 15.03-1S satisfactorily address the conservation and 
adaptation of redundant heritage places generally. Having said that, and given 
the importance of industrial buildings and complexes to the historic 
development of the City of Yarra and the very high proportion of redundancy 
of their original use, I consider it appropriate to acknowledge former industrial 
heritage places explicitly at Clause 02.03. 

[101] Submission 18 considers that the statement at Clause 11.03-1L – Activity 
Centres under the heading ‘Major Activity Centres’ and sub-heading ‘Brunswick 
Street, Fitzroy that reads “Support taller built form above a consistent street 
wall north of Leicester Street”, suggests that there is a sudden change in the 
existing character and heritage value north of Leicester Street. I note this 
sentence has been amended in the Panel version to read, which I support: 

Promote development that supports a mid-rise character above a 
consistent street wall north of Leicester Street.  

[102] In relation to Clause 15.01-1L – Signs in a Heritage Overlay, Submission 18 
considers it important not to ‘promote’ signs and to avoid signage clutter. 
Having considered this submission, I do not consider that the policy encourages 
additional signs, but rather encourages new signage to “…conserve and 
enhance the significance of the heritage place”. 

[103] Submission 18 also raises a number of matters that I provide responses to in 
the table at Section 4.1 above. 

4.2.3 Submission 171  

[104] Submission 171 seeks a change to Clause 02.03 - Strategic Directions of the 
proposed MPS under the heading ‘Built environment and heritage’ to replace 
“Protecting heritage buildings and streetscapes…” with “Preserving and 
enhancing heritage buildings and streetscapes…” Having considered this 
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submission, it is my view that the words “Conserve and enhance heritage 
buildings and streetscapes…” should be used instead, drawing from the 
terminology used in the head clause to the Heritage Overlay (Clause 43.01). 
Similarly, the submitter is seeking the use of ‘preserve’ under the heading 
‘Manage development and growth in Yarra to maintain and enhance the unique 
character and heritage of the city’. In this instance it is also my view that 
“Conserve and enhance…” should be used in preference to either “Protect, 
conserve and enhance...” (as exhibited) or “Preserve and enhance…” (as 
proposed by Submission 171). I note that in both instances the wording 
“Conserve and enhance…” has been used in the Panel version of Clause 02.03, 
which I support. 

[105] In relation to proposed Clause 15.01-1L - Urban design, Submission 171 seeks 
to extend the policy intended to apply to development on land adjacent to a 
Heritage Overlay to also affect to land subject to heritage controls. I consider 
this to be unnecessary and a duplication of the policies applying to land within 
the Heritage Overlay. In relation to the submitter’s suggestion that 
development adjoining a Heritage Overlay should “Use materials and finishes 
that are typical for the heritage place”, I consider this too limiting in relation to 
new development and the wording of “Use materials and finishes that do not 
detract from the fabric of the heritage place” in both the exhibited and Panel 
version of Clause 15.01-1L is appropriate. 

[106] Under the heading ‘Building form’ of Clause 15.01-2L - Building design, 
Submission 171 seeks to add an additional dot point that reads: 

When the development site is covered by a Heritage Overlay, request 
traditional building materials and methods of construction be used on 
facades visible from the street to preserve and enhance the heritage 
character of the area. This should apply to both repairs and alterations 
to existing buildings as well as new infill developments. 

[107] In my opinion, this is unnecessary duplication of matters adequately dealt with 
under Clauses 43.01, 15.03-1S and 15.03-1L. 

[108] Submission 171 seeks to insert a series of new objectives to Clause 15.03-1L. In 
my opinion, these generally duplicate either the purposes of Clause 43.01 or 
State policy at Clause 15.03-1S (in reference to the Australia ICOMOS Burra 
Charter in particular). The objective sought “To retain and reveal views and 
vistas to heritage places and streetscape” is dealt with in general terms by the 
policy of “Protecting and conserving the view of heritage places from the public 
realm…” and specifically through the strategies and policy guidelines included 
within Clause 15.01-2L – Landmarks for the identified landmarks. Having said 
that, I note that the Panel version of Clause 15.03-1L has introduced the 
following objectives:  

• To conserve Yarra’s natural and cultural heritage. 

• To preserve the scale and pattern of streetscapes in heritage 
places. 

• To ensure the adaptation of heritage places is consistent with the 
principles of good conservation practices.  
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[109] These objectives comprise three of the nine currently included at Clause 22.02-
4. While I do not consider their inclusion to be necessary, I do not believe that 
they will cause confusion or reduce the clarity of the Heritage policy.  

[110] Submission 171 seeks to include a new section within Clause 15.03-1L entitled 
‘Conservation’. The proposed new section is substantially a duplication of the 
other provisions within Clauses 43.01, 15.03-1S and 15.03-1L and is not 
necessary. I also note the Burra Charter (a policy guideline under Clause 15.03-
1S) defines ‘conservation’ as “all the processes of looking after a place so as to 
retain its cultural significance”.  

[111] Likewise, the section proposed by Submission 171 entitled ‘Reconstruction’ is, 
in my view, a duplication of either the exhibited provisions or the definitions 
and articles within the Australia ICOMOS Burra Charter.  

[112] Further, Submission 171 seeks provisions requiring the reconstruction of 
buildings (or parts of buildings) that have been unlawfully demolished. It is my 
view that remedies for unlawful actions are more appropriately dealt with 
through other enforcement mechanisms and planning instruments, particularly 
as the heritage policy can only apply when an application for development is 
made.  

[113] Submission 171 proposes amended wording to the section entitled ‘Painting 
and surface treatments’ of Clause 15.03-1L. In my opinion the changes sought 
are either not necessary or duplicate existing permit triggers at Clause 43.01-1, 
such as externally painting an unpainted surface. 

[114] Submission 171 proposes amended wording to the section entitled ‘Fences and 
gates’ of Clause 15.03-1L. In my view the changes sought are not likely to lead 
to improved heritage outcomes and, in the case of defining maximum heights, 
are too specific for policy and may not allow for an appropriate level of 
discretion. 

[115] In relation to the section headed ‘Relocation’ Submitter 171 seeks an additional 
dot point that reads “The cultural significance of the new location will not be 
distorted or negatively impacted”. This matter relates to a separate statutory 
decision that would apply in relation to the land on which the heritage element 
was to be relocated, should that land also be subject to the Heritage Overlay. It 
is my view that no change is required in relation to the issue of relocation. 

[116] Under the heading ‘New development, alterations and additions’ of Clause 
15.03-1L, Submission 171 requests that “and grain” be added to the third dot 
point that so that it reads:  

• Retaining the pattern and grain of streetscapes in heritage places. 

[117] It is my view that this amendment provides additional content of benefit and I 
note this change has been incorporated into the Panel version of Clause 15.03-
1L. Additionally, Submitter 171 also sought to add reference to verandahs 
which is discussed under 4.2.1 above. 

[118] Under the heading ‘Demolition’ at Clause 15.03-1L Submission 171 contends 
that the words “preservation, restoration and adaptation” be replaced with 
“conservation”. For consistency with the wording at Clause 43.01 the 



 
 

________________________________________________________________________________________________________ 

 Expert Witness Statement – Amendment C269yara 38 

demolition policy has been amended in the Panel version to read, which I 
support: 

Prioritise the conservation and adaptive reuse of heritage places over 
demolition.  

[119] Submission 171 also seeks to have the words “or aesthetic” added after 
“structural” in the dot point that reads “The building is structurally unsound 
rather than just in poor structural condition”. This addition is unnecessary in my 
view and structural condition is a more relevant matter than the more 
subjective concept of aesthetic condition.  

[120] Further, Submission 171 seeks to remove the demolition policy that reads: 

Avoid the demolition of an individually significant or contributory 
building unless new evidence has become available to demonstrate that 
the building does not possess the level of heritage significance 
attributed to it in the incorporated document City of Yarra Database of 
Heritage Significant Areas (Revised February 2018). 

[121] I consider this policy, as exhibited, to be potentially problematic as, in theory, 
this could allow for the demolition of an ‘Individually Significant’ graded 
building where it can be demonstrated that it only warrants a ‘Contributory’ 
grading.  

[122] The Panel version of this part of the demolition policy has been amended to 
read: 

Avoid the demolition of an individually significant or contributory 
building unless new evidence has become available to demonstrate that 
the building is not of heritage significance or does not contribute to the 
significance of a heritage place. [emphasis added for clarity] 

[123] I consider that the word ‘and’ should be used in preference to the second ‘or’ 
to ensure that all ‘Individually Significant’ buildings are captured by this policy, 
not just those that contribute to the wider precinct or heritage place. 

[124] I therefore recommend that this paragraph be amended to read: 

Avoid the demolition of an individually significant or contributory 
building unless new evidence has become available to demonstrate that 
the building is not of heritage significance and does not contribute to 
the significance of a heritage place. [emphasis added for clarity] 

[125] In relation to the section entitled ‘Trees, landscapes, parks and gardens’ of 
Clause 15.03-1L, Submitter 171 seeks amendments to the wording of this 
policy. The policy, as exhibited, reads: 

Support the retention of culturally significant (including those of 
aesthetic, historic, scientific, social or spiritual value for past, present or 
future generations) trees in a heritage place unless it is demonstrated 
that the trees: 

…  

Require that works do not impact on the health or viability of culturally 
significant trees.  
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Require that works are respectful of culturally significant trees and 
significant garden layouts by siting development in a manner that will 
not impact on the cultural significance (including the aesthetic, historic, 
scientific, social or spiritual value for past, present or future 
generations) of the landscape.  

Maintain the cultural significance of historic parks and gardens.  

[126] Submission 171 submits that the words “and naturally” be added after the word 
“culturally” throughout this policy and that the definition of ‘culturally 
significant’ in parentheses that reads “(including the aesthetic, historic, 
scientific, social or spiritual value for past, present or future generations)” be 
removed. Submitter 171’s recommended wording of the policy reads: 

Retain culturally and naturally significant trees in a heritage place 
unless it is demonstrated that the trees:  

… 

Require that works do not impact on the health or viability of culturally 
or naturally significant trees.  

Require that works are respectful of culturally significant trees and 
significant garden layouts by siting development in a manner that will 
not impact on the cultural significance of the landscape.  

Maintain the cultural and natural significance of historic parks, gardens 
and street plantings.  

[127] I note that the word “significant” is not generally prefaced by “culturally” 
elsewhere within the exhibited version of Clause 15.03-1L nor are other terms 
defined within parentheses. I therefore agree with this submitter that is it not 
necessary or appropriate to define ‘culturally significant’ within this policy. In 
my opinion the term ‘culturally significant tree’ is too limiting through its 
exclusion of any non-cultural values, noting that the purpose of the Heritage 
Overlay is “To conserve and enhance heritage places of natural or cultural 
significance" (emphasis added). Having said this, it is my view that it is not 
necessary to add the words “and naturally” if the word “culturally” was also 
removed from this policy. Further, I support Submitter 171’s proposal to 
reference street plantings within the final sentence within this policy.  

[128] While these matters have not been addressed in the Panel version of the trees, 
landscapes, parks and gardens policy, I consider that they should be as 
recommended above prior to Council’s adoption of C269yara. 

4.2.4 Submission 174  

[129] Submission 174 specifically addresses land at 54-56 Bridge Road, Richmond, 
which is included within HO310 – Bridge Road Precinct, Richmond and the 
Bridge Road MAC. 54-56 Bridge Road is occupied by a pair of shops dating from 
c.1950-60 which are graded ‘Not contributory’ in the Incorporated Document 
City of Yarra Database of Heritage Significant Areas. The submitter asserts that 
the protection of the views of the Victorian Heritage Registered Pelaco Sign 
from the west (particularly from Tram Stop 13 on Wellington Parade and from 
the northwest corner of the intersection of Punt Road and Wellington Parade) 
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will have an unreasonable detrimental effect on the future development 
potential of the land at 54-56 Bridge Road, Richmond. Submission 174 goes on 
to assert that C269yara is not strategically justified, that the views of the Pelaco 
Sign have not been properly tested or assessed and that the translation of 
existing Clause 22.03 – Landmarks and Tall Structures into Clause 15.01-2L – 
Landmarks is a “quantum leap”. 

[130] While I acknowledge that future development on a number of sites on Bridge 
Road would need to be moderated to protect the key views of the Pelaco Sign, 
I do not consider that the proposed policy lacks strategic justification. The 
proposed translation of Clause 22.03 into Clause 15.01-2L is underpinned by 
Review and Development of the City of Yarra Landmarks Policy, Ethos Urban 
(March 2018) and the Landmarks and Views Assessment, Ethos Urban (October 
2019, which provides an analysis of the ‘Primary’ and ‘Secondary’ views of the 
Pelaco Sign and other municipal landmarks. Of the modest number of 
landmarks (15) that are identified within Clause 15.01-2L, the substantial 
majority are included on the Victorian Heritage Register as State-significant 
places. The sky signs included at Clause 15.01-2L in particular were designed to 
be viewed widely by the general public, and these views can be considered as 
being of significance to the presentation and understanding of the landmark. 

[131] Submitter 174 makes reference to VCAT decisions that considered views to the 
Pelaco Sign. In Rescom QED Lennox Street Pty Ltd v Yarra CC [2013] VCAT 1799 
heritage expert witness Mr Peter Lovell expressed: 

In his opinion, what needs to be protected are “the historical principal 
heroic views”. In this case, Mr Lovell considers the key view of concern 
is that obtained from the west side of the intersection of Punt and 
Bridge Roads, namely in Wellington Street between Punt Road and 
Berry Street. [para. 54] 

[132] These views as articulated by Mr Lovell closely accords with the second view 
identified in Clause 15.01-2L and extends approximately 85m as Wellington 
Parade rises to the west. The concept of “the historical principal heroic views” 
was further discussed in the VCAT decisions Renaissance United Assets 
Management Pty Ltd v Yarra CC [2018] VCAT 103 in relation to the land 
discussed by Submitter 174  and ADMA Group Pty Ltd v Yarra CC [2018] VCAT 
309 in relation to 242 Bridge Road, Richmond.  

[133] In Renaissance the Tribunal affirmed the City of Yarra’s decision to refuse 
planning permit application PLN15/0645 for a seven-storey building that would 
have totally obscured the views of the Pelaco Sign from the northwest corner 
of the intersection of Punt Road and Wellington Parade, which is the second 
‘Primary’ view identified by Ethos Urban and included in Clause 15.01-2L.  

[134] While the Tribunal considering the development at 242 Bridge Road formed a 
different determination in relation to the view from the forecourt of the 
Richmond Town Hall, it is my opinion that the following views of the Pelaco Sign 
warrant recognition in the Yarra Planning Scheme: 

• Tram Stop 13 on Wellington Parade;  

• North-west corner of intersection of Punt Road and Wellington 
Parade; 
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• South-west corner of intersection of Church Street and 
Hodgson Terrace; and 

• The forecourt of the Richmond Town Hall. 

[135] The first three views are included in Clause 15.01-2L. The fourth would need to 
be subject to a separate planning process which falls outside the scope of 
C269yara as discussed in Section 3.8.1 above. 

[136] Submitter 174 also notes the absence of definition of ‘primary views’ within the 
Statement of Significance for the Pelaco Sign. This position misunderstands the 
purpose of the Statement of Significance, which was prepared as part of the 
registration process to include the sign on the Victorian Heritage Register 
(H1149) under the Heritage Act 1995. The assessment undertaken at that time 
considered the heritage significance of the place rather than particular view 
sheds. It is not surprising therefore, that the State-level Statement of 
Significance does not define these views and the absence of such analysis 
should not be construed as invalidating those views identified through the 
Ethos Urban analysis (noting, by way of example, that views to the Shrine of 
Remembrance along Swanston Street and St Kilda Road are managed via DDO 
controls under the Melbourne Planning Scheme rather than the extent of 
registration under the Heritage Act). 

4.2.5 Submissions 177 and 279  

[137] Submission 177 raises inconsistencies in the mapped extent of the boundary 
for the Swan Street, Richmond MAC between the Strategic Framework Plan at 
Clause 02.04 and the map at the exhibited version of Clause 11.03-1L – Activity 
Centres. The Panel version of Clause 11.03-1L updates the map for the Swan 
Street MAC to include the MUZ land and identifies it as being subject to future 
strategic work. Within this Mixed Use Zoned (MUZ) area of land north of 
Richmond Station is the former Australian Knitting Mills complex at 41-43 
Stewart Street, Richmond, located within HO332 – Richmond Hill Precinct, and 
which is identified as a potential landmark by Submission 279.  

[138] Submission 177 does not support including the MUZ within the Swan Street 
MAC and seeks a range of mandatory height and setback controls to protect 
the historic former industrial heritage of the area and provide a transition to 
the low-scale heritage streetscapes of Tanner Street to the north and 
Botherambo Street to the east. Submitter 279 also objects to the inclusion of 
the MUZ land within the MAC and seeks similar built form outcomes to those 
articulated by Submitter 177. Having led the preparation of the Swan Street 
Built Form Heritage Review (GJM Heritage, 2017) that informed C191yara which 
proposes to introduce built form controls to the Swan Street corridor (excluding 
the MUZ precinct north of Richmond Station), I support Council’s identification 
that future strategic work is required to inform built form controls for this area.  

[139] Submission 279 also raises a number of matters that I respond to in the table 
at Section 4.1 above. 

4.2.6 Submission 231  

[140] Submitter 231 requests that a reference be made to ‘parapet lines’ under the 
dot point that reads “Respecting the following elements of the heritage place:” 
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under the section entitled ‘New development, alterations or additions’ of 
Clause 15.03-1L. I consider parapets are already adequately covered under the 
existing sub-dot points including: 

• Pattern, proportion and spacing of elements on an elevation. 

and 

• Street wall. 

[141] In relation to verandahs, Submitter 231 seeks policy that requires the 
replacement of damaged or lost verandahs and the identification of missing 
verandahs within streetscapes. The restoration and reconstruction of damaged 
or missing elements is already encouraged within State and local policy and I 
consider further specific reference to the reconstruction of verandahs to be 
unnecessary. Further, the identification of missing verandahs, while potentially 
a valuable exercise, falls outside the remit of local policy that informs the 
exercise of discretion.  

[142] In relation to the proposed demolition policy, Submitter 231 seeks a 
strengthening of wording from “Avoid the demolition of…” to “Demolition will 
not be supported…”. In my view the wording currently proposed is clear, 
appropriate and consistent with the guidance provided within A Practitioner’s 
Guide to Victorian Planning Schemes (April 2020). 

4.2.7 Submission 234  

[143] Submitter 234 seeks the removal of reference to “fine grain subdivision 
patterns” within Clause 02.03 – Strategic Directions under the heading ‘Built 
environment and heritage’. I consider that this section accurately describes the 
municipality’s historic subdivision patterns and this dot point should not be 
removed. 

[144] This submission also seeks to include additional landmark structures at Clause 
15.01-2L, namely: the Yorkshire Brewery brew tower, Collingwood (VHR 
H0807), the former Wesleyan Church, 69 Hodgkinson Street, Clifton Hill 
(‘Individually Significant’ within HO317 – Clifton Hill Western Precinct) and the 
former London Charter Bank of Australia, 370-374 Queens Parade, North 
Fitzroy (VHR H0892). While I note that these are all prominent features within 
their local context and important heritage buildings, these have not been 
identified as municipal landmarks in the strategic work undertaken by Ethos 
Urban and would need to be subject to further strategic work and a future 
Amendment. 

[145] Submission 234 seeks to clarify the sub-headings under the heading ‘Strategies’ 
in Clause 15.03-1L – Heritage, and I support this intent. I provide my opinion in 
relation to the organisation of the Heritage policy in Section 3.9 above and 
Annexure VI. Further, this submitter seeks to add additional text under the sub-
heading ‘Restoration and reconstruction’, describing specific building elements. 
I do not consider this necessary as the State and local Heritage policies at 
Clauses 15.03-1S and 15.03-1L already encourage the restoration and 
reconstruction of lost or removed architectural elements. 

[146] Submission 234 also seeks to broaden the scope of the sub-heading ‘Trees, 
landscapes, parks and gardens’ and add a new section entitled ‘Public realm 
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heritage infrastructure’ at Clause 15.03-1L. While I support this intent and 
recommend that the importance of historic street and laneway infrastructure 
be recognised at Clause 02.03 – Strategic Directions, I do not consider it 
necessary to list all these elements within the heritage policy – refer to my 
opinion at Section 3.3 above. 

4.2.8 Submission 267  

[147] Submitter 267 expresses particular concern about the exclusion of 
consideration of views from laneways within the section of Clause 15.03-1L 
entitled ‘New development, alterations or additions’. The submission makes 
specific reference to a proposed development at 390A Queens Parade, Fitzroy 
North, however the specifics of that matter fall outside the scope of this 
statement of evidence.   

[148] In particular, Submitter 267 seeks to reword the dot point that reads 
“Protecting and conserving the view of heritage places from the public realm 
(except from laneways)” to remove the qualification “except from laneways”. I 
agree that there will be some laneway views that are significant in the City of 
Yarra and should be considered, but note that in the majority of heritage places 
the laneway views and associated fabric is not identified as contributing to the 
heritage place. I therefore recommend that this policy be rewritten to read: 

• Protecting and conserving the view of heritage places from the 
public realm (except from laneways, unless fabric visible from 
laneways is identified as being significant in the Statement of 
Significance for the place). 

[149] This amended wording, which has been incorporated into the Panel version of 
Clause 15.03-1L, would enable the laneway views to be considered where they 
have been assessed of contributing to the significance of the heritage place.  

[150] As noted by Submitter 267, there are a number of properties within the City of 
Yarra whose principal elevations address a laneway rather than a named street. 
The protection of this fabric should generally be dealt with by the demolition 
policy. However, the demolition policy as exhibited also excludes the 
consideration of views from a laneway. I consider it necessary to provide the 
same qualification to the exclusion of laneways so that the fabric of a building 
whose principal elevation faces a laneway is considered where this is identified 
in the Statement of Significance. I therefore recommend that the seventh dot 
point under the heading of ‘Demolition’ be rewritten to read: 

• The area of demolition is not visible from: 

o The street frontage other than a laneway, unless: 

 the principal façade addresses the laneway; or 

 the fabric visible from the laneway is identified 
in the Significant of Significance. 

o A park or public open space immediately adjoining the 
site. 

[151] The Panel version of Clause 15.03-1L reads:  
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• The area of demolition is not visible from:  

o The street frontage (other than a laneway, unless the 
fabric visible from the laneway is identified in the 
Statement of Significance for the place). 

o A park or public open space immediately adjoining the 
site.  

[152] This wording does not in my view, capture buildings that primarily address a 
laneway, for example former industrial buildings in Fitzroy North and Princes 
Hill such dairies, mills and bakeries, and recommend that the wording above be 
incorporated into the policy. 

[153] If acknowledgment of those buildings that primarily address a laneway is made 
in the demolition policy, I do not consider the additional dot point proposed by 
Submitter 267 in relation to “Protection and conserving the view of heritage 
places from laneways when the principal façade of the heritage place faces a 
laneway” to be necessary.  

[154] Likewise, I do not consider it necessary to insert the words “(irrespective of 
whether the principal façade faces a street or a laneway)” and “or two 
laneways” to the policy that currently reads: 

Maintain views to the front of an individually significant or contributory 
building or views to a secondary façade where the building has two 
street frontages…  

4.2.9 Submission 292 

[155] Submitter 292 seeks to add the same set of objectives as those sought by 
Submitter 171. As discussed above at 4.2.2, I consider that the heritage 
objectives proposed in the Panel version of Clause 15.03-1L are appropriately 
worded and will not reduce the clarity of the Heritage policy. 

[156] Submitter 292 asserts, correctly in my view, that laneways form a major part of 
the City of Yarra’s heritage and urban form. However, for the reasons given 
above in response to Submission 267, I do not consider it appropriate for all 
laneway views to be considered as ‘public realm’ views that should be 
protected through the policy under the heading ‘New development, alterations 
or additions’. As indicated in my response to Submission 267, it would be 
appropriate for these views and laneway streetscapes to be protected and 
conserved where they are identified as contributing to the values of the 
heritage place as articulated in the relevant Statement of Significance. 

4.2.10 Submission 293  

[157] Submission 293 expresses concern that the Heritage Overlay does not 
ordinarily trigger the need for a planning permit for exterior painting and seeks 
to apply this requirement across all Heritage Overlay areas. A permit is required 
in all Heritage Overlays for painting previously unpainted surfaces and I note 
that the City of Yarra has a number of heritage precincts, particularly the 
historic shopping strips and high streets, where ‘external paint controls’ is 
selected in the Schedule to the Heritage Overlay. It is my view that ‘external 
paint controls’ should only apply where the existing colour scheme or palette 
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contributes to the significance of the heritage place or where painting already 
painted surfaces would adversely affect the heritage values of the building or 
precinct. 

[158] Submission 293 also raises a number of matters that I respond to in the table 
at Section 4.1 above. 

4.2.11 Submission 312 

[159] Submission 312 seeks clarification on the meaning of ‘volume’6 in relation to 
the section entitled ‘Former industrial heritage places’ of Clause 15.03-1L. I 
acknowledge that the use of this term may be unclear and recommend 
rewording the policy to read: 

Encourage new development on small-scale one or two-storey 
industrial buildings that does not visually dominate the historic form 
when viewed from the public realm.  

[160] I note this change has been made to the Panel version of Clause 15.03-1L. 

[161] Submission 312 seeks the recognition of additional municipal landmarks, 
particularly industrial landmarks, at Clause 15.01-2L - Landmarks. Further, the 
submitter also seeks the identification of additional views to the Shot Tower, 
Clifton Hill; St John the Baptist Church, Clifton Hill; and the Collingwood Town 
Hall Clocktower, Abbotsford within the Landmarks policy.  While I have not 
considered each of these views in detail, I discuss the views of the Clifton Hill 
Shot Tower from Alexandra Parade in Section 3.8.2 above.  

[162] The identification of additional municipal landmarks or additional views within 
the Landmarks policy at Clause 15.01-2L would need to be subject to further 
strategic work and a future planning scheme amendment. 

[163] This submission also questions the removal of specific fence heights. As noted 
in relation to my response to Submission 171, it is my view that defining 
maximum heights for fences is too specific for policy and may not allow for an 
appropriate level of discretion.  

4.2.12 Submission 323 

[164] Submission 323 seeks to amend the extent of land that the World Heritage 
Environs Area policy at Clause 15.03-1L applies to so that it includes “…the 
section of Fitzroy South that is bound by Nicholson Street, Victoria Street, 
Fitzroy Street and Bell Street”. I note that Clause 15.03-1L – World Heritage 
Environs Area is a neutral translation of the existing provisions at Clause 22.14 
– Development Guidelines for Heritage Places in the World Heritage Environs 
Area. Clause 22.14 gave effect, in part, to the World Heritage Environs Area 
Strategy Plan (approved by the Minister for Planning, 21 October 2009) and any 
amendment to content of the World Heritage Environs Area policy falls outside 

 
 
 
6  The relevant definition of volume in the Macquarie Dictionary reads: “the size; 

measure, or amount of something in three dimensions; the space occupied by a 
body or substance measured in cubic units.” 
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the remit of C269yara and will be dealt with under the processes set out in Part 
9 of the Heritage Act. 

4.2.13 Submission 334  

[165] Submission 334 seeks to add a series of objectives to the policy. As discussed 
above at 4.2.2 and 4.2.5, I do not consider this necessary as they duplicate 
either the purposes of Clause 43.01, the objectives of State policy at Clause 
15.03-1S, or are dealt with in the proposed local policies at Clause 15.03-1L. 
However, I consider that the heritage objectives proposed in the Panel version 
are appropriately worded and will not reduce the clarity of the Heritage policy. 

[166] Submission 334 seeks the reintroduction of a series of definitions in the policy 
and cites the recently amended local heritage policy within the City of 
Melbourne (Clauses 22.04 and 22.05 of the Melbourne Planning Scheme). I 
note that the heritage provisions of the Melbourne Planning Scheme still follow 
the pre-VC148 format and therefore may not be an appropriate guide to the 
inclusion of definitions within the proposed local policy for C269yara. I do agree 
with this submission that consistent terminology should be used and this can 
be derived from the Burra Charter (a policy guideline under Clause 15.03-1S) 
and the head provisions to the Heritage Overlay at Clause 43.01. Further, I do 
not consider that the terms ‘Individually Significant’ or ‘Contributory’ need to 
be defined in Clause 15.03-1L as they are clearly defined in the Incorporated 
Document entitled City of Yarra Database of Heritage Significant Areas. 

[167] Submission 334 seeks increased policy guidance on demolition informed by the 
City of Melbourne’s policy. I consider this to be unnecessary and I do not 
support applying different policy provisions to ‘Individually Significant’ and 
‘Contributory’ graded buildings in respect of demolition. I take this position as 
it is my view that the level of demolition that might be appropriate needs to be 
considered on a case-by-case basis and the gradings within the Incorporated 
Document are not considered to be sufficiently consistent to provide adequate 
guidance on this matter.  

[168] Further, in my view the issue of ‘demolition by neglect’ is outside the role of 
the proposed Heritage policy and should be dealt with through other 
enforcement mechanisms and planning instruments. 

[169] Under the heading ‘Residential alterations or additions’, Submission 334 
considers that the words “at least” should be added to the policy regarding 
building setback. I consider the intent of this change to be an improvement to 
the policy and recommend the following wording, which I note has been 
incorporated into the Panel version of Clause 15.03-1L. 

[170] Like Submission 312, Submission 334 considers the use of the term ‘visual 
volume’ in the section entitled ‘Former industrial heritage places’ to be unclear 
and potentially confusing. I agree with this submission and propose alternative 
wording in my response to Submission 312 at 4.2.6, which has been 
incorporated into the Panel version of Clause 15.03-1L. 

[171] Submission 334 seeks a more comprehensive policy on relocation. I consider 
the relocation policy in the exhibited version of Clause 15.03-1L to be 
satisfactory and it is my view that the additional technical matters raised in the 
Heritage policy at Clause 22.06 of the Bendigo Planning Scheme can be dealt 
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with more appropriately as a condition of a planning permit for relocation of a 
heritage building. 

4.2.14 Submission 349 and Submission 364 

[172] Submissions 349 and 364 seek a number of administrative changes in relation 
to governance, decision making and community consultation that fall outside 
the scope of this statement of evidence. These submissions propose substantial 
rewrites of aspects of the proposed clauses and I provide comment on those 
most relevant to heritage below. 

[173] A number of wording changes are proposed within Submissions 349 and 364, 
which, in my view do not substantially improve the clarity or the content of the 
proposed planning provisions. In relation to requiring the use of traditional 
materials and techniques for building facades within the Heritage Overlay, I 
consider this to be an unnecessary duplication of matters adequately dealt with 
under Clauses 43.01, 15.03-1S and 15.03-1L. 

[174] These submissions seek to increase the emphasis placed on the role of the 
World Heritage Environs Area and to define Yarra’s statutory obligations in 
relation to the Environs Area. As noted in Section 4.2.12 above, the form and 
content of local policy in relation to a World Heritage Site and the associated 
Environs Area is a matter for a separate statutory process under Part 9 of the 
Heritage Act and it is not the place of C269yara or the City of Yarra generally to 
seek to amend these provisions.  

[175] Both submissions seek to create a new statutory instrument to establish a 
‘National Heritage Environs Area’ to be applied to land in the vicinity of the 
Former Convent of the Good Shepherd, Abbotsford which is included on the 
Australian Government’s National Heritage List (Listed Place ID 106040) as well 
as the VHR (H0951). This planning instrument does not exist and would likely 
need to be created under the impetus of the Environment Protection and 
Biodiversity Conservation Act 1999 (Cmth). I contend that this matter falls 
outside the remit of C269yara. 

[176] Both submissions also raises a number of matters that I respond to in the table 
at Section 4.1 above. 

4.2.15 Submission 350  

[177] Submission 350 seeks changes to the objective to Clause 15.01-1L - Signs in a 
Heritage Overlay so that it reads: “To ensure signs respect and reveal the 
significance of a heritage place”. I consider it unlikely that new signs will ‘reveal’ 
the significance of a heritage place but recommend the use of language for this 
objective which is more consistent with that used in the purpose of the Heritage 
Overlay at Clause 43.01. I therefore recommend the objective be amended to 
read: 

To promote signs that conserve and enhance the significance of a 
heritage place. 

[178] I note that this wording is reflected in the Panel version of Clause 15.01-1L - 
Signs in a Heritage Overlay. 
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[179] Submission 350 also seeks to include an additional strategy that reads 
“Encourage signs that are reconstructions of known earlier forms”. This is, in 
my view, unnecessary and could lead to the reinstatement of previous signage 
types that detract from the identified significance of the heritage place. 

[180] Submitter 350 also makes a number of recommendations in relation to the 
content of Clause 15.01-3L, which have been discussed in my responses to 
other submissions above and in the table at Section 4.1. 

4.2.16 Submission 396  

[181] Submission 396 makes recommendations on a range of matters, which are 
addressed elsewhere in this statement of evidence, including the addition of 
‘objectives’ with Clause 15.03-1L, views to landmarks, and fence heights. This 
submission also recommends a number of administrative planning reforms that 
fall outside the scope of this Amendment.  

[182] In relation to the definition of heritage gradings, Submission 396 recommends 
changes to the definitions included within the within the Incorporated 
Document City of Yarra Database of Heritage Significant Areas. I have 
considered Submission 396 in providing my opinion in relation to the 
significance definitions proposed in the Incorporated Document at Section 3.10 
above. 

[183] Submission 396 postulates that the inclusion of ‘socially significant’ within the 
definition of ‘Individually Significant’ would materially change the assessment 
of heritage impacts on the Yarra Hotel. I do not share this view and do not 
consider it necessary, or helpful, to duplicate the heritage criteria defined in 
Planning Practice Note 1: Applying the Heritage Overlay (August 2018) within 
the definitions provided in the Incorporated Documents. 

4.2.17 Submission 418  

[184] Submission 418 is principally made in relation to the property at 1-9 Gertrude 
Street, Fitzroy, which I understand is subject of a current planning permit 
application which is under review at VCAT. I provide no comment on the 
proposed redevelopment of this land as part of this statement of evidence. 

[185] The entirety of 1-9 Gertrude Street is subject to HO361 (World Heritage 
Environs Area Precinct). Despite this, Submitter 418 seeks the removal of the 
majority of the policy relating to the height, street wall height, setbacks, 
building form and sitting on development adjacent to land in a Heritage Overlay 
at Clause 15.01-1L - Urban Design. These provisions, which apply to land 
adjacent – but not subject to – the Heritage Overlay, continue the intent of 
those currently included at Clause 22.10-3.3. I consider the proposed urban 
design policy at Clause 15.01-1L for land adjacent to the Heritage Overlay to be 
appropriate and necessary to ensure that there is an appropriate transition 
from new development outside the extent of the Heritage Overlay to heritage 
fabric within the Heritage Overlay. 

[186] Submission 418 seeks increased guidance within Clause 15.01-2L (Landmarks) 
in relation to the following strategy: 
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Provide adequate setback and building separation to maintain clear sky 
between the identified architectural elements of the landmark and new 
development. 

[187] It is my view that the visual separation should generally be at least the width of 
the relevant architectural element (i.e. chimney, church spire or clock tower). 
A lesser distance of clear sky separation may be appropriate for wider features 
such as sky signs.  

[188] In relation to Clause 15.03-1L – Heritage, Submitter 418 seeks two 
amendments, firstly under the heading ‘Residential infill’ to change the policy 
that currently reads: 

Set back residential infill development a similar distance from the 
principal street frontage to those of adjoining heritage buildings.  

to read: 

Set back residential infill development a similar distance from the 
principal street frontage to the prevailing street pattern.  

[189] It is my view that this change alters the intent of the policy and leads to 
ambiguity in relation to street patterns and setbacks that may vary substantially 
over the length of a street. It is much clearer, in my opinion, to require the 
development to respond to the adjoining heritage building. Having considered 
this submission, and to further improve clarity, I recommend that the wording 
of this policy be amended to read: 

Set back infill development to match the setback of the principal street 
frontage of adjoining heritage buildings.  

[190] I note that this amended wording is reflected in the Panel version of Clause 
15.03-1L. 

[191] Secondly, this submission seeks to amend the following strategy under 
Commercial heritage places to replace the word ‘require’ with ‘encourage’ so 
that it would read:  

Encourage new development in activity centres to respect the prevailing 
street wall height in the immediate area. 

[192] In my opinion, it should be a requirement for new development in Activity 
Centres to achieve this objective. This does not require the new development 
to ‘match’ the prevailing street wall height and the use of the term ‘respect’ 
provides adequate discretion in the assessment of new street wall height. 

4.2.18 Submission 420  

[193] Submission 420 is made in relation to land at 21-53 Hoddle Street, Collingwood. 
The submission includes a large number of other planning matters that fall 
outside the scope of my statement of evidence and area of expertise.  

[194] I note that the land at 21-53 Hoddle Street, Collingwood is not subject to the 
Heritage Overlay nor does it immediately abut land subject to a Heritage 
Overlay. The former James Hood & Co. Malthouse at 61 Islington Street, 
Collingwood (HO106) is located on the opposite side of the street from 21-53 
Hoddle Street but it does not adjoin this property. The heritage provisions of 
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the Yarra Planning Scheme do not currently apply to this land, nor will they 
apply should C269yara be approved and gazetted. 

[195] Submission 420 makes specific comments regarding a range of definitions and 
other matters. Of these, clarification on the definition of ‘adjacent’ as it applies 
to ‘Development adjacent to land in a Heritage Overlay’ within Clause 15.01-1L 
– Urban Design is sought. The submission reads: 

Development adjacent to land in a Heritage Overlay should define what 
is ‘adjacent’ and should accept that design approaches (or other 
methods) other than height, setbacks and sitting can achieve a 
sympathetic and respectful design response. 

[196] As discussed at Section 3.6 above, it is my opinion that the subheading 
‘Development adjacent to land in a Heritage Overlay’ and the contents of this 
strategy within Clause 15.01-1L should be amended to replace the word 
‘adjacent’ with ‘adjoining’ to provide consistency with the language used in 
Clause 15.03-1L. I note that the Panel version of the Urban Design policy has 
made this change, which I support. 

[197] Submission 420 asserts that “…design approaches (or other methods) other 
than height, setbacks and sitting can achieve a sympathetic and respectful 
design response”. While I agree that other architectural devices, such as 
massing, materiality, colour and texture, can assist in achieving a sympathetic 
and respectful design response, the key design attributes necessary to achieve 
an acceptable design outcome are identified in the exhibited policy. The listing 
of the attributes of height, street wall height, setbacks, building form and siting 
does not preclude other techniques from being employed as part of a design 
response. The policy also only requires the designer and Responsible Authority 
to ‘have regard to’ those matters, and therefore a considered and well-resolved 
design that uses other architectural techniques to achieve a sympathetic and 
respectful design might also be acceptable in heritage terms. These matters 
would be considered at the time of the permit applications. 

[198] In relation to the proposed Heritage policy at Clause 15.03-1L, the submitter 
suggests that these are provided in isolation of other policy objectives and focus 
on (minimal change) residential areas. It is my view that the exhibited Heritage 
policy appropriately expands the guidance currently provided within Clause 
22.02 beyond the residential dwellings that represent the majority of 
properties that are subject to the Heritage Overlay within the City of Yarra. In 
my view, it is not the role of the local Heritage policy to balance the potentially 
conflicting objectives of the Yarra Planning Scheme, particularly those relating 
to items such as Activity Centre planning or housing provision, against heritage 
objectives. Instead, this is the role of integrated decision making as articulated 
at Clause 71.02-3. 

[199] Submission 420 asserts that policy guidance within Clause 15.03-1L “…also 
needs to clearly anticipate that some demolition or works may be acceptable 
where there are non-heritage elements even within contributory or individually 
significant buildings”. I consider that the exhibited policy does contemplate 
demolition of non-contributory elements and provides adequate discretion in 
relation to the demolition of heritage fabric generally. 
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[200] In reference to the new MPS section that deals with built environment and 
heritage, Submitter 420 refutes the description of the scale of the built form of 
the municipality which is described in the exhibited Clause 02.01. I consider the 
description of the built environment of the City of Yarra, as it pertains to 
heritage, to be accurate as discussed at Section 3.2 above.  

[201] Submission 420 asserts that the status of the Burra Charter (along with a 
number of other documents) is being ‘upgraded’ in status from a ‘Reference 
Document’ to a ‘Background Document’. It is my understanding that 
Background Documents have no higher status than when they were referred to 
as Reference Documents within the Victoria Planning Provisions (VPP) and this 
is borne out in Planning Practice Note 13: Incorporated and Background 
Documents (March 2020). The Burra Charter has been a key document for 
guiding historic (non-Indigenous) heritage across Australia for more than 20 
years and has been endorsed by the Heritage Council of Victoria. I consider its 
status as policy guidance in State policy at Clause 15.03-1S (and therefore a 
Background Document within the VPP) to be appropriate and consistent with 
practice in other jurisdictions.  
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5. Conclusion 

[202] It is my view that the Municipal Planning Strategy accurately describes the 
heritage character of the City of Yarra at Clause 02.01 – Context, and 
appropriately incorporates heritage into the strategic vision for the municipality 
at Clause 02.02 – Vision. I consider that the references to heritage within Clause 
02.03 – Strategic Directions would benefit from being strengthened particularly 
in relation to Activity Centres, the substantial majority of which are subject to 
heritage controls. 

[203] It is my view that it is appropriate for Clause 11.03-1L – Activity Centres to 
address heritage matters and I consider the Panel version of this provision could 
be improved through more consistent references to heritage. Likewise, the 
policy at Clause 15.01-1L – Urban Design appropriately addresses development 
adjoining land subject to the Heritage Overlay. I support the Panel version of 
the Clause 15.01-1L – Signs in a Heritage Overlay. 

[204] I consider the proposed Panel version of Clause 15.03-1L – Heritage to be a 
well-considered local policy that is consistent with good heritage practice and 
which takes account of the range of heritage places and precincts found within 
the municipality. It is my opinion that the supporting documentation prepared 
in relation to residential heritage, former industrial heritage places provides a 
sound basis for the development and implementation of the heritage policies. 
In my view the proposed Heritage policy acknowledges the need for, and 
provides policy to guide changes to heritage places including alterations and 
additions, new development and adaptive reuse. I consider that some further 
amendments to the Heritage policy are warranted to improve clarity and 
consistency and reduce duplication, as detailed in this statement of evidence.  

[205] The Landmarks policy at Clause 15.01-2L appropriately recognises and protects 
the views to some of the most iconic heritage places within, and immediately 
outside, the City of Yarra. I recommend that one additional view of the Pelaco 
Sign, Richmond be considered for recognition when further strategic work is 
undertaken. Further, I consider there are additional important views of the 
Clifton Hill Shot Tower from along Alexandra Parade, but acknowledge that 
recognition of these views would need to be considered through a separate 
planning scheme amendment. 

[206] I consider it appropriate that the definitions of heritage significance are 
contained within the Incorporated Document City of Yarra Database of 
Heritage Significant Areas and I recommend amendments to the definitions to 
improve clarity and accuracy.  

[207] The wide range of submissions raise a number of important issues and some 
make recommendations that add clarity to the Municipal Planning Strategy and 
Planning Policy Framework. These have been acknowledged and incorporated 
into my recommended amendments to the Heritage Policy appended as 
Annexure VI to this Statement of Evidence. 
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ANNEXURE I – Instructions from Kristin Richardson, Senior Associate, Maddocks 
Lawyers dated 2 September 2021 
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MEMORANDUM TO EXPERT – HERITAGE  
 
 

INTRODUCTION 

1. We act for Yarra City Council (Council). 

2. Council has prepared Amendment C269yara (Amendment) to the Yarra Planning Scheme 
(Scheme), which proposes to update Council’s local policies in the Scheme by replacing the 
Municipal Strategic Statement (MSS) at clause 21 and local planning policies at clause 22 of 
the Scheme with a Municipal Planning Strategy (MPS) and local policies within the Planning 
Policy Framework (PPF), consistent with the structure introduced by Amendment VC148.  

3. More specifically, the Amendment: 

3.1 introduces a new MPS at clause 02.00 of the Scheme;  

3.2 introduces new and revised local policy content into the PPF at clauses 11-19;  

3.3 replaces the schedule to clause 52.06 (Gaming) with a new schedule that includes 
content previously contained in clause 22.15 (Gaming) of the LPPF;  

3.4 replaces the schedule to clause 72.04 (Documents Incorporated in this Planning 
Scheme) with a new schedule that: 

3.4.1 includes an updated version of the City of Yarra Heritage Review 
Appendix 8 (the name of which will be changed through Amendment 
C245yara to Database of Heritage Significant Areas); and 

3.4.2 includes a new document called ‘Guidelines – Managing noise impacts in 
urban development, October 2019’ that supports clause 13.07-1L 
(Interfaces and amenity); 

3.5 introduces a new schedule to clause 72.08 (Background Documents) comprising a 
list of background documents that informed the revised content in the MPS and 
PPF; and  

3.6 introduces a new Schedule to clause 74.01 (Application of Zones, Overlays and 
Provisions) to provide an explanation of the relationship between the municipal 
objectives and strategies, and the Scheme controls on the use and development of 
land.   
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4. The Amendment was informed by the following key documents which will be 
included in the new schedule to clause 72.08 (Background Documents): 

4.1 Activity Centres – Roles and Boundaries, City of Yarra (October 2019);  

4.2 Landmarks and Views Assessment, Ethos Urban (October 2019);  

4.3 Noise and Vibration Considerations Report, SLR Consulting Pty Ltd (October 
2019);  

4.4 Residential Heritage Policy Review, Context (31 October 2019); and 

4.5 Yarra Industrial Heritage Policy, GJM Heritage (15 October 2019).  

5. The following strategies which have been previously adopted by Council will also be included 
in the new Schedule to clause 72.08 (Background Documents): 

5.1 Yarra Housing Strategy, City of Yarra (September 2018);  

5.2 Yarra Spatial Economic and Employment Strategy, SGS Economics (2018); and 

5.3 Building for Diversity – Yarra’s Social and Affordable Housing Strategy, Yarra City 
Council (November 2019). 

6. On 26 November 2019, Council resolved to request authorisation from the Minister for 
Planning to prepare and exhibit the Amendment.  

7. The Amendment was exhibited between 20 August 2020 and 4 December 2020. In response 
to exhibition, Council received 429 submissions (including late submissions).  

8. On 3 August 2021, Council considered the submissions and resolved to refer all submissions 
to a Planning Panel. Further to this, your brief contains copies of:  

8.1 the Council Meeting Agenda, Minutes and all attachments;  

8.2 a report to the CEO referring further late submissions to the Panel; and 

8.3 the ‘Panel version’ of the Amendment material, which will form the basis of 
Council’s position to the Panel (Panel version). Please note that the Panel version 
includes marked up copies of the relevant exhibited policies, consistent with 
Council’s resolution of 3 August 2021 (i.e. as recommended by Council officers in 
Attachment 5 to the Council Meeting Agenda with further changes, consistent with 
Council’s resolution of 3 August 2021).   

9. You are kindly instructed to: 

9.1 review the exhibited Amendment documentation, as well as the ‘Panel version’ 
documentation; 

9.2 prepare a statement of evidence and appear as an expert witness at the Panel 
Hearing, listed to commence on 4 October 2021. Your expert witness report 
should: 

9.2.1 be prepared in accordance with the Guide to Expert Evidence;  

9.2.2 not refer to any submitter by name (please use submission numbers); 
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9.2.3 express your opinion on the Amendment (both the exhibited and ‘Panel 
version’ documentation) insofar as it relates to your area of expertise. In 
particular, we ask that you consider the following proposed Clauses: 

 02.01 – Context (to the extent it relates to heritage); 

 02.03 – Strategic Directions (to the extent it relates to heritage); 

 11.03-1L – Activity Centres (to the extent it relates to heritage); 

 15.01-1L – Urban Design (insofar as it relates to development 
adjacent to the Heritage Overlay); 

 15.01-1L – Signs – Heritage; 

 15.03-1L – Heritage;  

and the following documents: 

 Residential Heritage Policy Review, Context  (31 October 2019); 

 Yarra Industrial Heritage Policy, GJM Heritage (15 October 2019);  

 City of Yarra Heritage Review Appendix 8; 

9.2.4 express your opinion on the key issues, as relevant to your expertise, 
raised by submissions to the Amendment (see further information on this 
below) and the Council position in respect of those matters. 

AMENDMENT C269yara 

Summary  

10. The purpose of the Amendment is two-fold in that it: 

10.1 revises and updates local planning policies in the Scheme by implementing the 
findings of the Yarra Planning Scheme Review undertaken in 2014 (2014 Planning 
Scheme Review) and other key pieces of strategic work undertaken since that 
time; and 

10.2 facilitates the integration of Council’s local policy into the PPF as required by 
Amendment VC148 and the Victorian Government’s Smart Planning Program 
which seeks to simplify and modernise Victoria’s planning policy, and to make 
planning schemes more efficient, accessible and transparent.  

11. These elements of the Amendment are considered in further detail in the Officer’s Reports of 
3 August 2021 and 26 November 2019 (seeking authorisation from the Minister to prepare 
the Amendment) and in the Explanatory Report for the Amendment, included in your brief.  

12. For the purposes of this brief, we have only detailed those parts of the Amendment relevant 
to the heritage issues, and to your instructions.  

Heritage issues  

13. Both the 2014 Planning Scheme Review and background reports commissioned by Council 
identified a number of heritage related issues in the current Scheme.  
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14. In relation to the structure of the policy, the Amendment adopts the Scheme structure 
introduced by Amendment VC148 and separates the landscape and built form policies into: 

14.1 urban design; 

14.2 building design; 

14.3 landmarks; 

14.4 heritage; and 

14.5 World Heritage Environs.  

15. The Amendment addresses a number of issues identified in relation to the Scheme’s 
approach to heritage including duplication between policy and overlay provisions, the lack of 
guidance on commercial and industrial heritage and the application of the sight line test.  

16. This is largely achieved through strengthening and consolidating policy previously found in 
Clauses 21.05 (Built Form), Clause 22.02 (Development Guidelines for sites subject to the 
Heritage Overlay) and strategic work undertaken by Council, into proposed Clause 15.03-1L 
(Heritage), a copy of which is included in your brief.  

17. Policy relevant to heritage also arises in proposed Clauses: 

17.1 11.03-1L (Activity Centres) which provides broad guidance for heritage places in 
major, neighbourhood and local activity centres; 

17.2 15.01-1L (Signs in a Heritage Overlay); and 

17.3 15.01-2L (Landmarks) which seeks to maintain the visual prominence of and 
protect views to Yarra’s valued landmarks, all of which are either included in a 
Heritage Overlay or on the National Trust Heritage Register.  

A copy of these proposed clauses are also included in your brief.  

18. The strategic basis for the proposed policies are detailed further below.   

Residential heritage 

19. In 2017-2018, Council engaged Context Consultants to undertake a review of Council’s 
residential heritage policy in order to address shortcomings identified in the 2014 Planning 
Scheme Review.  

20. The review undertaken by Context involved: 

20.1 analysing a sample of recent developments in the City of Yarra, both ‘good’ and 
‘bad’; 

20.2 identifying different residential typologies that may benefit from particular policies; 

20.3 assessing the common heritage policy tests for visual impact assessment and how 
they apply to different typologies; and  

20.4 identifying specific heritage and design considerations for additions and infill 
development. 

21. The findings of the review are contained in the Residential Heritage Policy Review, Context 
(31 October 2019) which is included in your brief. 
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22. The Amendment incorporates the findings of the Residential Heritage Policy Review, 
including by removing the sightline diagrams previously contained in local content and 
replacing them with a ‘depth of two rooms’ test in Clause 15.03-1L (Heritage) used to 
determine the visibility of rear additions.  

23. The Residential Heritage Policy Review is also included as a background document in the 
proposed Schedule to Clause 72.08 (Background documents), a copy of which is included in 
your brief. 

Industrial heritage   

24. In 2018, GJM Heritage was engaged to provide advice on planning policy to manage change 
within industrial heritage sites in the City of Yarra. 

25. The scope of GJM Heritage’s work included: 

25.1 a review of the Northern Suburbs Factory Study (Vines & Churchward, 1992), 
particularly as it relates to suburbs within the City of Yarra. The categories of 
industrial building types relevant to Yarra were identified and extant examples of 
the various building typologies were identified in Abbotsford, Collingwood, Clifton 
Hill, Fitzroy North and Fitzroy. Citations were also reviewed; 

25.2 site visits to identified typological examples. These site visits also considered the 
built heritage context within which they are located. Where the buildings or 
complexes had been redeveloped, photographs were taken and positive and 
negative features of the redevelopment were identified;  

25.3 the sourcing and review of existing policy guidance relating to the management of 
industrial heritage sites; and 

25.4 drafting of policy relevant to the Yarra context, drawing on the above material. 

26. The results of this work are contained in the Yarra Industrial Heritage Policy, GJM Heritage 
(15 October 2019), the recommendations of which have been incorporated into proposed 
Clause 15.03-1L (Heritage).  A copy of the Yarra Industrial Heritage Policy is included in your 
brief. 

27. The Yarra Industrial Heritage Policy is also included as a background document in the 
proposed Schedule to Clause 72.08 (Background Document).   

Commercial heritage 

28. Council has been implementing spatial plans (Swan Street Structure Plan, Johnston Street 
Local Area Plan) through separate amendments introducing Design and Development 
Overlays (DDOs) (including interim DDOs) to relevant Activity Centres. 

29. The work associated with the introduction of these DDOs in Activity Centres has provided 
guidance on the Amendment in relation to commercial heritage now contained in proposed 
Clause 15.03-1L.  

Signs and heritage  

30. Proposed Clause 15.01-1L (Signs – heritage) updates existing policy and, in line with the 
new PPF structure, splits heritage sign policy from general sign policy.  

31. The updated content in Clause 15.01-1L is sourced from existing Clause 22.04-3.8 
(Advertising signs) and adapts content from the Moreland, Port Phillip and Stonnington 
policies on signs.  
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32. A copy of proposed Clause 15.01-1L is included in your brief. 

Heritage landmarks and significant views  

33. In 2018, Council commissioned Ethos Urban to undertake a review of Council’s landmarks 
policy in order to provide a strategic basis for a strengthened landmarks and views policy.  

34. Following that review, Ethos Urban prepared a report entitled Review and Development of 
the City of Yarra Landmarks Policy (March 2018) (Landmarks Policy Review). That review 
involved: 

34.1 documenting and identifying the architectural characteristics and significance of 
each landmark;  

34.2 defining the important view lines towards each landmark and the architectural 
elements of each landmark that make the most significant contribution to each key 
viewpoint; and  

34.3 providing recommendations that could be included in a Local Planning Policy to 
protect the landmark characteristics, such as mechanisms to manage impacts of 
building heights and setbacks. In particular, this included policy guidance on the 
important view lines to each landmark, suitable application requirements and 
decision guidelines.  

35. A detailed analysis of each landmark within Yarra and their key viewpoints was included 
within the Landmarks and Views Assessment prepared by Ethos Urban (October 2019) 
(Landmarks and Views Assessment). Each landmark included in the Assessment is either 
subject to a Heritage Overlay or is included on the National Heritage Trust Register.  

A copy of the Landmarks Policy Review and the Landmarks and Views Assessment are 
included in your brief.   

36. Proposed clause 15.01-2L (Landmarks) has been prepared to strengthen local policy 
previously contained in Clause 22.03 (Landmarks and Tall structures) and address the 
content of the Landmarks and Views Assessment by clarifying the location of primary views 
and identifying which elements of the landmark Council is seeking to protect.  A copy of 
proposed clause 15.01-2L is included in your brief.  

37. In addition to strengthening local policy, the Amendment removes The Olympic Tyre Sign as 
the sign no longer exists.  

38. The Amendment also introduces the Landmarks and Views Assessment as a background 
document in the Schedule to Clause 72.08.   

Exhibition and submissions 

39. The Amendment was exhibited between 20 August 2020 and 4 December 2020. 

40. In response to exhibition, Council received 429 submissions (including late submissions).  

41. Many of these submissions raised issues relating to heritage. 

42. A number of submissions also included detailed requests for changes by way of 
tracked change versions of exhibited policy, including Clause 15.03-1L Heritage. 

43. A copy of all submissions are included in your brief.  We attach a table of the submission 
numbers which raise heritage-related issues as ‘Attachment A’.  
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44. Council considered the submissions and resolved to refer all submissions to an Independent 
Planning Panel on 3 August 2021.  

45. The submissions raise a number of matters which we consider to be relevant to your 
expertise and will require your consideration.  These include the following key heritage-
related issues: 

45.1 the need to protect heritage streetscapes, verandas and heritage buildings in 
Activity Centres; 

45.2 the impact of height on heritage character; 

45.2.1 guidelines to address height, setbacks, finishes, streetscape character and 
establish lower building heights for new development; 

45.2.2 the need for clearly listed and meaningful heritage objectives to preserve, restore 
and enhance the heritage of Yarra; 

45.2.3 requests for various changes in terminology in proposed Clause 15.01-1L 
(Heritage); 

45.2.4 concerns regarding a lack of technical terms in proposed Clause 15.01-1L 
(Heritage); 

45.2.5 the need to protect the heritage and visual aesthetic of Yarra; 

45.2.6 the need to preserve more than just façades; 

45.2.7 concerns regarding a lack of policy on verandas; 

45.2.8 views of streets and lanes should ensure visibility of heritage buildings against the 
blue sky; and 

45.2.9 importance of laneways and the protection of views from heritage laneways. 

46. You will note having regard to the Council Meeting Agenda of 3 August 2021, that a number 
of revisions to the exhibited Amendment and background material are proposed to be taken 
to the Panel for the purposes of Council’s position at the hearing in October.  This includes 
the changes shown in Attachment 5 to the Council Meeting Agenda, in response to 
submissions, as well the further changes identified in paragraph 1(e) as resolved by Council 
on 3 August 2021 (collectively shown in the “Panel version” of the material).  

Planning Panel 

47. The Panel Hearing will commence on Tuesday 5 October 2021 and is expected to run for 
approximately 3-4 weeks.   

48. Council’s evidence is due at 12 noon on 20 September 2021. We kindly ask you to provide 
a draft report by 15 September 2021 (if possible).  

49. Evidence in reply is due at 12 noon on 1 October 2021.  At this stage we anticipate one 
heritage expert witness report will be circulated by submitters which may warrant a ‘reply’ 
statement from you. 

YOUR INSTRUCTIONS 

50. You are kindly instructed to: 
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50.1 review the exhibited Amendment documentation, as well as the ‘Panel version’ 
documentation; 

50.2 prepare a statement of evidence and appear as an expert witness at the Panel 
Hearing, listed to commence on 5 October 2021. Your expert witness report 
should: 

50.2.1 be prepared in accordance with the Guide to Expert Evidence;  

50.2.2 not refer to any submitter by name (please use submission numbers); 

50.2.3 express your opinion on the Amendment (both the exhibited and ‘Panel 
version’ documentation) insofar as it relates to your area of expertise. In 
particular, we ask that you consider the following proposed Clauses: 

 02.01 – Context (to the extent it relates to heritage); 

 02.03 – Strategic Directions (to the extent it relates to heritage); 

 11.03-1L – Activity Centres (to the extent it relates to heritage); 

 15.01-1L – Urban Design (insofar as it relates to development 
adjacent to the Heritage Overlay); 

 15.01-1L – Signs – Heritage; 

 15.03-1L – Heritage;  

and the following documents: 

 Residential Heritage Policy Review, Context  (31 October 2019); 

 Yarra Industrial Heritage Policy, GJM Heritage (15 October 2019);  

 City of Yarra Heritage Review Appendix 8; 

50.2.4 express your opinion on the key issues, as relevant to your expertise, 
raised by submissions to the Amendment (see further information on this 
above) and the Council position in respect of those matters. 

51. We ask that you do not consider Clause 15.03-1L World Heritage Environs. Clause 
15.03-1L is a policy neutral translation of the existing World Heritage Environs Area 
policy (at Clause 22.14).  A separate review of the World Heritage Environs Area is 
presently underway by Heritage Victoria. 

52. We also confirm that Council has engaged a separate witness, to specifically 
address Clause 15.01-2L (Landmarks) and the Ethos Urban background work.  

Fee proposal 

53. Before starting any work, we kindly request you provide us with an electronic copy 
of your fee proposal for the above scope of works, for Council's consideration.   

54. Please also provide a schedule of fees and rates in the event that you are required 
to perform additional tasks in the future relating to this matter. 
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55. If your fee proposal is approved, all accounts for this matter should be referred 
directly to Maddocks (marked to the attention of Briana Eastaugh/Kristin 
Richardson).  

Maintaining client legal privilege and confidentiality 

56. The advice you are being asked to provide may be relied upon for any future 
hearing or litigation and for the purposes of providing legal advice to our client.  
You must as far as legally possible treat all communications relating to the scope of 
works as confidential and subject to client legal privilege. 

Other matters 

57. Please find enclosed an indexed brief of documents. Kindly let us know if you 
require any further information or documentation.   

58. Please contact Briana Eastaugh on 9258 3372 or Kristin Richardson on 9258 3558 
should you have any queries. 

 

Dated: 2 September 2021 

 
 

Maddocks 
 

……………………………………….. 

Maddocks 
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ANNEXURE III – Documents relied upon in the preparation of evidence 

 
The documents I have relied upon in the preparation of my evidence are: 

• Explanatory Report  

• Instruction Sheet  

• Clause 02.01 – Context (as exhibited and the Panel version) 

• Clause 02.02 – Vision (as exhibited and the Panel version) 

• Clause 02.03 – Strategic Directions (as exhibited and the Panel version) 

• Clause 02.04 – Strategic Framework Plan (as exhibited and the Panel 
version) 

• Clause 11.03-1L – Activity Centres (as exhibited and the Panel version) 

• Clause 15.01-1L – Urban Design (as exhibited and the Panel version) 

• Clause 15.01-1L – Signs in a Heritage Overlay (as exhibited and the Panel 
version) 

• Clause 15.01-2L – Building design (as exhibited and the Panel version) 

• Clause 15.03-1L – Heritage (as exhibited and the Panel version) 

• Clause 15.01-2L – Landmarks (as exhibited and the Panel version) 

• Clause 15.03-1S – Heritage conservation  

• Clause 43.01 – Heritage Overlay 

• Clause 22.02- Development guidelines for sites subject to the Heritage 
Overlay 

• Schedule to clause 72.04 – Incorporated Documents (as exhibited and the 
Panel version) 

• Schedule to clause 72.08 – Background Documents (as exhibited and the 
Panel version) 

• City of Yarra Heritage Review 2007 Appendix 8  

• Incorporated Document: City of Yarra Database of Heritage Significant Areas 

• Aboriginal Heritage Act 2006 

• Heritage Act 2017 

• Planning and Environment Act 1987 

• The Australia ICOMOS Charter for Places of Cultural Significance (‘The 
Burra Charter’), 2013  

• Yarra Industrial Heritage Policy, GJM Heritage (15 October 2019) 

• Residential Heritage Policy Review, Context P/L (31 October 2019) 

• Review and Development of the City of Yarra Landmarks Policy, Ethos 
Urban (March 2018) 
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• Landmarks and Views Assessment, Ethos Urban (October 2019) 

• Submissions listed in Annexure II 

• Ordinary Meeting of Council – Minutes and Agenda (containing Officer 
Report) (26 November 2019) 

• Ordinary Meeting of Council – Minutes and Agenda (containing Officer 
Report and all attachments) (3 August 2021) 

• Report to the CEO referring further late submissions to the Panel (10 
August 2021) 

• ‘Panel preferred’ version of relevant Amendment documentation, 
including changes proposed by Council Officers in response to 
submissions and having regard to Council resolution of 3 August 2021  

• State of Heritage Review: Local Heritage 2020, Heritage Council of Victoria 
(2020) 

• Memorandum of Advice: Yarra Planning Scheme Amendment C269 
heritage opinion in relation to submissions (GJM Heritage, 17 June 2021) 

• Memorandum of Advice: Yarra Planning Scheme Amendment C269 
heritage opinion in relation to heritage policies (Draft), GJM Heritage (24 
June 2021) 

• Built Form Review: Alexandra Parade – Heritage Analysis & 
Recommendations, GJM Heritage (16 November 2020) 

• Built Form Review: Bridge Road Richmond – Heritage Analysis & 
Recommendations, GJM Heritage (12 April 2021) 

• Planning Practice Note 1: Applying the Heritage Overlay (August 2018) 

• Planning Practice Note 13: Incorporated and Background Documents 
(March 2020) 

• A Practitioner’s Guide to Victorian Planning Schemes (Version 1.4), 
Department of Environment, Land, Water and Planning (April 2020) 

• Planning Panels Victoria: Guide to Expert Evidence. 
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ANNEXURE IV – Memorandum of Advice: Yarra Planning Scheme Amendment C269 
heritage opinion in relation to submissions [redacted version] (GJM Heritage, 17 June 
2021) 

 
  



 

Level 3, 124 Exhibition Street 

Melbourne, Victoria 3000 

 

enquiries@gjmheritage.com 

+61 (03) 9115 6566 

gjmheritage.com 

 

ABN: 62 348 237 636 

ARBV: 51910 
 

MEMORANDUM OF ADVICE: [REDACTED] 

YARRA PLANNING SCHEME AMENDMENT C269 

HERITAGE OPINION IN RELATION TO SUBMISSIONS 
 

PREPARED FOR Kristin Richardson, Senior Associate, Maddocks Lawyers 

DATE: 17 June 2021 

FILE: 2021-010 

INTRODUCTION 

You have requested that I undertake a review of the submissions received in 

response to the exhibition of Yarra Planning Scheme Amendment C269 (C269yara). 

In particular you instructed me by letter on 6 April 2021 to: 

1  review the submissions to the Amendment relevant to heritage issues;  

2  attend a meeting with Council officers to discuss the submissions and 

finalise a strategy for responding to submissions; and  

3  provide [Maddocks Lawyers] with a written response outlining your 

professional opinion in relation to those issues.  

In relation to item 2 above, I met with Council officers and Maddocks Lawyers via 

MS Teams on 13 April 2021 to discuss a strategy for the provision of my advice on 

the large number of submissions relating to heritage matters, which included a 

number of submissions that provided new or tracked-change versions of proposed 

heritage provisions. 

To facilitate the timely review of the submissions received by the City of Yarra 

(Council) in response to the exhibition of C269yara, you further instructed me by 

letter on 19 April 2021 to attend a workshop with Council officers on Monday 26 

April 2021. The purpose of the workshop was to provide verbal advice to Council in 

relation to the following 10 submissions: 

 

mailto:enquiries@gjmheritage.com
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Sub. No. Submitter Name 

12  

171  
  

231  

267  

292  

312  

334  
 

350  

418   

420  
 

Following this workshop, Council produced minutes of the workshop. In all instances 

the opinions I gave in relation to heritage issues raised by a submission were formed 

independently. Confirmation of those opinions are provided in this memorandum of 

advice. 

On 26 April 2021 you instructed me to provide my opinions in writing in relation to 

the heritage issues raised by submissions. On 18 May 2021 you provided me with 

further instructions by email requesting written comments with particular reference 

to Submission 420 ( ) in relation to the issue of development 

adjacent to land in a Heritage Overlay.  

Subsequently, on 28 May 2021 you provided me with further instructions by email 

that read: 

We are instructed to seek (as part of your response to submissions) your 

response to an additional submission (submission no. 396), in particular the 

issue raised on page 8 of the submission – Change of grading definitions.  

We do not need you to provide a response to any of the other issues raised 

in the submission. 

On the 8 June 2021 you provided additional instructions in relation to Submission 

420, requesting that I provide advice on the use of the word “adjacent” in proposed 

Clause 15.01-1L. 

This memorandum of advice provides a response to Item 3 of your instructions of 6 

April 2021 and your further instructions dated 18 and 28 May and 8 June 2021, and 
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is informed by the workshop held on Monday 26 April 2021 and the minutes 

prepared by Council. This advice is limited to historic (non-Indigenous) heritage 

matters as they relate to the relevant heritage provisions of the Yarra Planning 

Scheme.  

I have prepared this memorandum with assistance from Ms Renae Jarman from my 

office. All the opinions provided are my own. 

YARRA PLANNING SCHEME AMENDMENT C269 

Amendment C269yara to the Yarra Planning Scheme proposes to update Council’s 

local policies by replacing the Municipal Strategic Statement (MSS) at Clause 21 and 

local planning policies at Clause 22 with a Municipal Planning Strategy (MPS) and 

local policies within the Planning Policy Framework (PPF), consistent with the 

structure introduced by Amendment VC148. These changes to local policy and 

replacement of the existing MSS with a MPS affect the heritage provisions of the 

Yarra Planning Scheme amongst other matters. 

Amendment C269yara was exhibited between 20 August and 4 December 2020 and 

423 submissions were received, a number of which address heritage matters. These 

matters include how the proposed local heritage policy addresses: 

• heritage objectives;  

• grading definitions; 

• verandahs;  

• consistency of terminology;  

• protecting/conserving views to heritage places;  

• the consideration of laneways;  

• adaption/re-use;  

• demolition; and  

• development adjacent to land in a Heritage Overlay through Council’s 

proposed urban design policy (Clause 15.01-1L Urban Design). 

HERITAGE OPINION 

The following provides my opinion in relation to the salient heritage issues raised in 

each of the 10 submissions noted above. It does not include advice on minor changes 

in wording or other matters that Council have not sought my opinion on. 

Submission 12  

Submitter 12 makes specific comments on the exhibited Clause 15.03-1L (Heritage) 

and provides a marked-up copy of the exhibited local heritage policy. In particular 

Submitter 12 seeks to: 
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• Insert the word ‘verandahs’ under New development, alterations or 

additions; 

• Add text under Restoration and reconstruction that seeks to “encourage 

reconstruction of original or contributory elements where they have been 

removed…”; and 

• Under Fences and Gates insert the words “Where no evidence exists” before 

“Ensure that fences and gates are sympathetic to the period of construction 

and architectural style of the heritage place” and add the sentence “Where 

evidence of the original fence and gates exists, reconstruct the original fence 

and gate”. 

Given the importance of the verandah to many of the heritage places within the City 

of Yarra, both commercial and residential, it is my view that ‘verandahs’ should be 

added as suggested by .  

I consider that restoration and reconstruction is adequately encouraged under both 

the State heritage policy at Clause 15.03-1S and the wording proposed under 

Restoration and reconstruction (local heritage policy, Clause 15.03-1L) and that 

further text is unnecessary duplication. 

In relation to Fences and Gates, it is my view that the additional wording is not 

required as policy currently exists within Clause 15.03-1S or is proposed under 

Restoration and reconstruction (Clause 15.03-1L) to encourage the accurate 

reconstruction of heritage places, including associated fences and gates, where their 

original form is known. 

Submission 171 -  

Through Submission 171 the  

 seek a change to Clause 02.03 (Strategic Directions) of the 

proposed MPS under the heading Built environment and heritage to replace 

“Protecting heritage buildings and streetscapes…” with “Preserving and enhancing 

heritage buildings and streetscapes…” Having considered this submission, it is my 

view that the words “Conserve and enhance heritage buildings and streetscapes…” 

should be used instead, drawing from the terminology used in the head clause to 

the Heritage Overlay (Clause 43.01). Similarly, the  are seeking the use of 

‘preserve’ under the heading Manage development and growth in Yarra to maintain 

and enhance the unique character and heritage of the city. In this instance it is also 

my view that “Conserve and enhance…” should be used in preference to either 

“Protect, conserve and enhance...” (as exhibited) or “Preserve and enhance…” (as 

submitted by ). 

In relation to proposed Clause 15.01-1L (Urban Design),  are seeking to 

extend the policy intended to apply to development on land adjacent to a Heritage 

Overlay to also affect to land subject to heritage controls. I consider this to be 

unnecessary and a duplication of the policies applying to land within the Heritage 

Overlay. In relation to the submitter’s suggestion that development adjoining a 

Heritage Overlay should “Use materials and finishes that are typical for the heritage 

place”, I consider this too limiting for acceptable new development and the exhibited 
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wording of “Use materials and finishes that do not detract from the fabric of the 

heritage place” is more appropriate. 

Under the heading Building form of Clause 15.01-2L (Building design)  seeks 

to add an additional dot point that reads: 

When the development site is covered by a Heritage Overlay, request 

traditional building materials and methods of construction be used on 

facades visible from the street to preserve and enhance the heritage 

character of the area. This should apply to both repairs and alterations to 

existing buildings as well as new infill developments. 

In my opinion, this is unnecessary duplication of matters adequately dealt with 

under Clauses 43.01, 15.03-1S and 15.03-1L. 

 seeks to insert a series of new objectives to Clause 15.03-1L. In my opinion, 

these generally duplicate either the purposes of Clause 43.01 or State policy at 

Clause 15.03-1S (in reference to the Australia ICOMOS Burra Charter [Burra Charter] 

in particular). The objective sought “To retain and reveal views and vistas to heritage 

places and streetscape” is dealt with in general terms by the policy of “Protecting 

and conserving the view of heritage places from the public realm…” and specifically 

through the strategies and policy guidelines included within Clause 15.01-2L 

(Landmarks) for the identified landmarks. 

 seek to include a new section within Clause 15.03-1L entitled Conservation. 

The proposed new section is substantially a duplication of the other provisions 

within Clauses 43.01, 15.03-1S and 15.03-1L. I also note the Burra Charter (a policy 

guideline under Clause 15.03-1S) defines ‘conservation’ as “all the processes of 

looking after a place so as to retain its cultural significance”. Likewise, the proposed 

section entitled Reconstruction is, in my view, a duplication of either the exhibited 

provisions or the Burra Charter. Further,  seek provisions requiring the 

reconstruction of buildings (or parts of buildings) that have been unlawfully 

demolished. It is likely that remedies for unlawful actions are more appropriately 

dealt with through other mechanisms and instruments, particularly as the heritage 

policy can only apply when an application for development is made.  

 propose amended wording to the Painting and surface treatments (Clause 

15.03-1L). In my opinion the changes sought are either not necessary or duplicate 

existing permit triggers at Clause 43.01-1, such as externally painting an unpainted 

surface. 

 propose amended wording to the Fences and gates (Clause 15.03-1L). In my 

view the changes sought are not likely to lead to improved heritage outcomes and, 

in the case of defining maximum heights, are too specific and do not allow for an 

appropriate level of discretion. 

In relation to the Relocation (Clause 15.03-1L) the  seek an additional dot 

point that reads “The cultural significance of the new location will not be distorted 

or negatively impacted”. This matter relates to a separate statutory decision that 

would apply in relation to the land on which the heritage element was to be 
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relocated, should that land also be subject to the Heritage Overlay. It is my view that 

no change is required. 

Under New development, alterations and additions (Clause 15.03-1L)  

request that “and grain” be added to the third dot point that so that it reads 

“Retaining the pattern and grain of streetscapes in heritage places” and adding 

“verandahs” as an additional dot point. It is my view that these amendments provide 

additional content of benefit and should be adopted. 

Under Demolition (Clause 15.03-1L)  submit that the words “preservation, 

restoration and adaptation” be replaced with “conservation”. For consistency with 

Clause 43.01 I recommend that the policy read “Prioritise the conservation and 

enhancement of heritage places over demolition”.  also seek to have the 

words “or aesthetic” added after “structural” in the dot point that reads “The 

building is structurally unsound rather than just in poor structural condition”. This 

addition is unnecessary in my view and structural condition is a more relevant matter 

than the more subjective concept of aesthetic condition.  

Further,  seek to remove the demolition policy that reads: 

Avoid the demolition of an individually significant or contributory building 

unless new evidence has become available to demonstrate that the building 

does not possess the level of heritage significance attributed to it in the 

incorporated document City of Yarra Database of Heritage Significant Areas 

(Revised February 2018). 

I consider this policy, as exhibited, to be potentially problematic as, in theory, this 

could allow for the demolition of a ‘Individually Significant’ building should it be 

demonstrated that it only warrants a ‘Contributory’ grading. I therefore recommend 

that this paragraph be substituted with: 

Avoid the demolition of an individually significant or contributory building 

unless new evidence has become available to demonstrate that the building 

is not of heritage significance or does not contribute to the significance of a 

heritage place. 

Finally, in relation to Trees, landscapes, parks and gardens (Clause 15.03-1L)  

seeks amendments to the wording of this policy. The policy, as exhibited, reads: 

Support the retention of culturally significant (including those of aesthetic, 

historic, scientific, social or spiritual value for past, present or future 

generations) trees in a heritage place unless it is demonstrated that the 

trees: 

…  

Require that works do not impact on the health or viability of culturally 

significant trees.  

Require that works are respectful of culturally significant trees and 

significant garden layouts by siting development in a manner that will not 

impact on the cultural significance (including the aesthetic, historic, 
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scientific, social or spiritual value for past, present or future generations) of 

the landscape.  

Maintain the cultural significance of historic parks and gardens.  

 submits that the words “and naturally” be added after the word “culturally” 

throughout this policy and that the definition of ‘culturally significant’ in parentheses 

that reads “(including the aesthetic, historic, scientific, social or spiritual value for 

past, present or future generations)” be removed. The  recommended 

wording of the policy reads: 

Retain culturally and naturally significant trees in a heritage place unless it 

is demonstrated that the trees:  

… 

Require that works do not impact on the health or viability of culturally or 

naturally significant trees.  

Require that works are respectful of culturally significant trees and 

significant garden layouts by siting development in a manner that will not 

impact on the cultural significance of the landscape.  

Maintain the cultural and natural significance of historic parks, gardens and 

street plantings.  

I note that the word “significant” is not generally prefaced by “culturally” elsewhere 

within the exhibited version of Clause 15.03-1L nor are other terms defined within 

parentheses. I agree with the  that is it not necessary or appropriate to 

define ‘culturally significant’ within this policy. In my opinion the term ‘culturally 

significant tree’ is too limiting through its exclusion of any non-cultural values noting 

that the purpose of the Heritage Overlay is “To conserve and enhance heritage 

places of natural or cultural significance" (emphasis added). Having said this, it is my 

view that it is not necessary to add the words “and naturally” if the word “culturally” 

was also removed from this policy. Further, I support  proposal to 

reference street plantings within the final sentence within this policy.  

Submission 231  

Submitter 231 requests that a reference be made to ‘parapet lines’ under the dot 

point that reads “Respecting the following elements of the heritage place:” under 

the section entitled New development, alterations or additions (Clause 15.03-1L). I 

consider this is already dealt with under the existing sub-dot points including: 

o Pattern, proportion and spacing of elements on an elevation; and 

o Street wall. 

In relation to verandahs, Submitter 231 seeks policy that requires the replacement 

of damaged or lost verandahs and the identification of missing verandahs within 

streetscapes. The restoration and reconstruction of damaged or missing elements is 

already encouraged within State and local policy and I consider specific reference to 

verandahs here to be unnecessary. Further, the identification of missing verandahs, 
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while potentially a valuable exercise, falls outside the remit of local policy that 

exercises discretion on proposals for development. No changes recommended. 

In relation to the proposed demolition policy, Submitter 231 seeks a strengthening 

of wording from “Avoid the demolition of…” to “Demolition will not be supported…”. 

In my view the wording currently proposed is clear, appropriate and consistent with 

the guidance provided within A Practitioner’s Guide to Victorian Planning Schemes 

(January 2020). 

Submission 267  

Submitter 267 expresses particular concern about the exclusion of consideration of 

views from laneways within the section of Clause 15.03-1L entitled New 

development, alterations or additions. The submission makes specific reference to a 

proposed development at 390A Queens Parade, Fitzroy North, which falls outside 

the scope of this advice.   

In particular, Submitter 267 seeks to reword the dot point that reads “Protecting and 

conserving the view of heritage places from the public realm (except from 

laneways)” to remove the qualification “except from laneways”. I agree that there 

will be some laneway views that are significant in the City of Yarra and should be 

considered, but note that in the majority of heritage places the laneway views and 

associated fabric is not identified as contributing to the heritage place. I therefore 

recommend that this policy be rewritten to read: 

• Protecting and conserving the view of heritage places from the public realm 

(except from laneways, unless fabric visible from laneways is identified as 

being significant in the Statement of Significance for the place) 

This would enable the laneway views to be considered where they have been 

assessed of contributing to the significance of the heritage place.  

As noted by Submitter 267 there are a number of properties within the City of Yarra 

whose principal elevations address a laneway rather than a named street. The 

protection of this fabric should be dealt with by the demolition policy. However, the 

demolition policy as exhibited also excludes the consideration of views from a 

laneway. I consider it necessary to provide the same qualification to the exclusion of 

laneways so that the fabric of a building whose principal elevation faces a laneway 

is considered where this is identified in the Statement of Significance. I therefore 

recommend that the seventh dot point under the heading of Demolition be 

rewritten to read: 

• The area of demolition is not visible from: 

o The street frontage other than a laneway, unless: 

 the principal façade addresses the laneway; or 

 the fabric visible from the laneway is identified in the 

Significant of Significance. 

o A park or public open space immediately adjoining the site. 
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If this change to the demolition policy is made then I do not consider the additional 

dot point proposed by Submitter 267 in relation to “Protection and conserving the 

view of heritage places from laneways when the principal façade of the heritage 

place faces a laneway” to be necessary.  

Likewise, I do not consider it necessary to insert the words “(irrespective of whether 

the principal façade faces a street or a laneway)” and “or two laneway” to the policy 

that currently reads: 

Maintain views to the front of an individually significant or contributory 

building or views to a secondary façade where the building has two street 

frontages…  

Submission 292 -  

Submitter 292 seeks to add the same set of objectives as those sought by Submitter 

171. For the reasons given in my response to the submission of the  above I 

do not consider the addition of these objectives to be necessary. 

Submitter 292 asserts, correctly in my view, that laneways form a major part of the 

City of Yarra’s heritage and urban form. However, for the reasons given above in 

response to Submission 267, I do not consider it appropriate for all laneway views to 

be considered as ‘public realm’ views that should be protected through the policy 

under the heading of New development, alterations or additions. As indicated in my 

response to Submission 267, it would be appropriate for these views and laneway 

streetscapes to be protected and conserved where they are identified as 

contributing to the heritage values as articulated in the relevant Statement of 

Significance. 

Submission 312 –  

Submission 312 has been made on behalf of the  

 In relation to the section entitled Former industrial heritage places the  

seeks clarification on the meaning of ‘volume’1. I acknowledge that the use of this 

term may be unclear and recommend rewording the policy to read: 

Encourage new development on small scale one or two storey industrial 

buildings that does not visually dominate the historic form when viewed from 

the public realm.  

This submission also questions the removal of specific fence heights. As noted in 

relation to my response to Submission 171 it is my view that defining maximum 

heights for fences are too specific and do not allow for an appropriate level of 

discretion.  

 

 

1  The relevant definition of volume in the Macquarie Dictionary reads. “the size; measure, or 
amount of something in three dimensions; the space occupied by a body or substance 
measured in cubic units.” 
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Submission 334 –  

Submission 334 was made on behalf of the  

 who seeks to add a series of objectives to the policy. As discussed 

above, I do not consider this necessary as they duplicate either the purposes of 

Clause 43.01, the objectives of State policy at Clause 15.03-1S, or are dealt with in 

the proposed local policies at Clause 15.03-1L.  

The  seeks the reintroduction of a series of definitions in the policy 

and cites the recently amended local heritage policy within the City of Melbourne 

(Clause 22.04 and 22.05). I note that the heritage provisions of the Melbourne 

Planning Scheme still follow the pre-VC148 format and therefore may not be an 

appropriate guide to the inclusion of definitions within the proposed local policy for 

C269yara. I do agree with this submission that consistent terminology should be 

used and this can be derived from the Burra Charter (a policy guideline under Clause 

15.03-1S) and the head provisions to the Heritage Overlay at Clause 43.01. Further, 

I do not consider that the terms ‘individually significant’ or ‘contributory’ should be 

defined in Clause 15.03L as they are clearly defined in the Incorporated Document 

entitled City of Yarra Database of Heritage Significant Areas. 

The  seeks increased policy guidance on demolition informed by the 

City of Melbourne’s policy. I consider this to be unnecessary and I do not support 

applying different policy provisions to ‘individually significant’ and ‘contributory’ 

graded buildings in respect of demolition. Further, in my view the issue of 

‘demolition by neglect’ is outside the role of the proposed heritage policy and should 

be dealt with through other mechanisms and instruments. 

Under the heading Residential alterations or additions the  considers 

that the words “at least” should be added to the policy regarding building setback. I 

consider the intent of this change to be an improvement to the policy and 

recommend the following wording: 

Set back buildings and works to a minimum depth of two front rooms to 

retain the original or early elements of the fabric of the individually 

significant or contributory building, its principal façade and primary roof 

form.  

Like the  the  consider the use of the term ‘visual volume’ in the 

section entitled Former industrial heritage places to be unclear and potentially 

confusing. I agree and propose alternative wording in my response to Submission 

312 above. 

The  seek a more comprehensive policy on relocation. I consider the 

relocation policy in the exhibited version of Clause 15.03-1L to be satisfactory and it 

is my view that the additional technical matters raised in the Bendigo Planning 

Scheme at Clause 22.06 can be dealt with more appropriately as a condition of 

permit. 
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Submission 350 –  

Submission 350 seeks changes to the objective to Clause 15.01-1L (Signs in a 

Heritage Overlay) so that it reads: “To ensure signs respect and reveal the 

significance of a heritage place”. I consider it unlikely that new signs will ‘reveal’ the 

significance of a heritage place but recommend the use of language for this objective 

which is more consistent with that used in the purpose of the Heritage Overlay at 

Clause 43.01. I therefore recommend the objective read: 

To promote signs that conserve and enhance the significance of a heritage 

place. 

This submission also seeks to include an additional strategy that reads “Encourage 

signs that are reconstructions of known earlier forms”. This is, in my view, 

unnecessary and could lead to the reinstatement of previous signage types that 

detract from the identified significance of the heritage place. 

Submitter 350 also makes a number of recommendations in relation to the content 

of Clause 15.01-3L, which are raised in the submissions discussed in this 

memorandum. 

Submission 396 –  

The  represents residents in the suburbs of . 

Submission 396 makes recommendations on a range of matters, which are 

addressed elsewhere in this memorandum including the addition of ‘objectives’ with 

Clause 15.03-1L, views to landmarks and fence heights. The submission also 

recommends a number of administrative reforms that fall outside the scope of this 

review.  

In relation to the definition of gradings,  recommends changes 

to the definitions included within the Incorporated Document entitled City of Yarra 

Database of Heritage Significant Areas2. I note that these definitions are proposed 

to be updated through the introduction of an amended version of the Incorporated 

Document as part of Amendment C269yara.  

  

 

2  Note: the amended grading definitions are exhibited in C269yara as City of Yarra Review of 
Heritage Overay Areas 2007 Appendix 8, Revised September 2019. Amendment C245yara which 
was approved in February 2021 amended the title of the Incorporated Document to City of 
Yarra Database of Heritage Significant Areas. For clarity I am referring to this Incorporated 
Document by its current name. 
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Significance Incorporated Document 
Definition (existing) 

Incorporated Document 
Definition (as exhibited) 

The  Submission 

Not Assessed Insufficient data to allow 
an assessment from the 
public domain. 

Unchanged (Insufficient data to 
allow an assessment from the 
public domain).  

Not supported as this 
excludes further research 
being considered; no 
alternative proposed 

Not Contributory Not contributory to 
identified cultural values of 
heritage overlay area as 
stated in the Statement of 
Significance. 

The place does not contribute to 
the heritage precinct or building.  

 

No comment 

Contributory Contributory to identified 
cultural values of heritage 
overlay area as stated in the 
Statement of Significance. 

A place or part of a place that 
contributes to the heritage 
significance of a precinct. It could 
include: a building or group of 
buildings, a landscape, paving 
and/or parts of a building such as 
chimneys, verandahs, wall 
openings and rooflines. 

No comment 

Individually 
Significant 

Aesthetically, historically, 
scientifically, and/or socially 
significant at the Local Level 
and contributory or 
complementary to the 
Heritage Overlay Area. 

The place is a heritage place in its 
own right. Where an individually 
significant places is also part of a 
broader heritage precinct, the 
individually significant place is also 
contributory to the broader precinct.  

The application of this 
definition could save the 
Yarra Hotel, Johnston Street, 
Abbotsford Street from 
development/demolition.  

Victorian 
Heritage Register 

On the Victorian Heritage 
Register as aesthetically, 
historically, scientifically, 
and/or socially significant at 
the State level and 
contributory or 
complementary to the 
Heritage Overlay Area. 

Unchanged (On the Victorian 
Heritage Register (VHR) as 
aesthetically, historically, 
scientifically, and/or social significant 
at the State level and contributory or 
complementary to the Heritage 
Overlay Area).  

No comment 

I do not agree with  that inclusion of ‘socially significant’ within 

the definition of Individually Significant would materially change the assessment of 

heritage impacts on the Yarra Hotel (or any other property) unless the social 

significance of the heritage place was identified in the relevant Statement of 

Significance. It is the criteria defined in Planning Practice Note 1: Applying the 

Heritage Overlay (August 2018) (PPN1) which enables social significance to be 

recognised as one of the eight heritage criteria rather than the definitions within the 

Incorporated Document. 

The definition of ‘Not Assessed’ is, in my view, useful as it makes it clear that 

inadequate information exists to enable an assessment to be made rather than 

making the assumption that a place that has not been assessed is ‘Not Contributory’. 

In my view, this definition does not preclude additional information informing the 
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re-grading of an individual property or assessment of a development proposal in the 

context of its, reassessed, heritage values.  

Having considered the proposed amendments to the definitions within the current 

and proposed Incorporated Document, it is my view that the definitions of ‘Not 

Contributory’ and ‘Contributory’ within the existing Incorporated Document are 

clearer than those proposed to be introduced through Amendment C269yara. I do 

not consider it necessary to list particular building elements that may be considered 

contributory. It is my view that the new definition of Individually Significant within 

the exhibited Incorporated Document is clearer and more appropriate than the 

existing definition. The definition of a place included in the Victorian Heritage 

Register requires minor amendment to better accord with the language used within 

the Heritage Act 2017. I provide my recommended definitions below: 

Significance Incorporated Document Definition (recommended) 

Not Assessed Insufficient data to allow an assessment from the public domain. 

Not Contributory Not contributory to identified cultural values of heritage overlay area as 
stated in the Statement of Significance. 

Contributory Contributory to identified cultural values of heritage overlay area as 
stated in the Statement of Significance. 

Individually 
Significant 

The place is a heritage place in its own right. Where an individually 
significant place is also part of a broader heritage precinct, the 
individually significant place is also contributory to the broader precinct. 

Victorian 
Heritage Register 

Included in the Victorian Heritage Register as aesthetically, 
archaeologically, architecturally, culturally, historically, scientifically, 
and/or socially significant at the State level. 

Submission 418 –  

Submission 418 is made on behalf of  in relation to 1-9 

Gertrude Street, Fitzroy. I provide no comment on the proposed redevelopment of 

this land as part of this memorandum. 

The entirety of 1-9 Gertrude Street is subject to HO361 (World Heritage Environs 

Area Precinct). Despite this, Submitter 418 seeks the removal of the majority of the 

policy relating to the height, street wall height, setbacks, building form and sitting 

on development adjacent to land in a Heritage Overlay at Clause 15.01-1L (Urban 

Design). These provisions, which apply to land adjacent – but not subject to – the 

Heritage Overlay, continue the intent of those currently included at Clause 22.10-

3.3. I consider the proposed urban design policy at Clause 15.01-1L for land adjacent 

to the Heritage Overlay to be appropriate and necessary to ensure that there is an 

appropriate transition from new development outside the extent of the Heritage 

Overlay to heritage fabric within the Heritage Overlay. 

Submitter 418 seeks increased guidance within Clause 15.01-2L (Landmarks) in 

relation to the following strategy: 
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Provide adequate setback and building separation to maintain clear sky 

between the identified architectural elements of the landmark and new 

development. 

It is my view that the visual separation should generally be at least the width of the 

relevant architectural element (i.e. chimney, church spire or clock tower). A lesser 

distance of clear sky separation may be appropriate for wider features such as sky 

signs.  

In relation to Clause 15.03-1L (Heritage) Submitter 418 seeks two amendments, 

firstly under the heading Residential infill to change the policy that reads: 

Set back residential infill development a similar distance from the principal 

street frontage to those of adjoining heritage buildings.  

to read: 

Set back residential infill development a similar distance from the principal 

street frontage to the prevailing street pattern.  

It is my view that this change alters the intent of the policy and leads to ambiguity in 

relation to street patterns and setbacks that may vary substantially over their length. 

It is clearer, in my opinion, to require the development to respond to the adjoining 

heritage building. Having considered this submission, and to further improve clarity, 

I recommend that the wording of this policy be amended to read: 

Set back residential infill development to match the setback of the principal 

street frontage of adjoining heritage buildings.  

Secondly, this submission seeks to amend the following strategy under Commercial 

heritage places to replace the word ‘require’ with ‘encourage’ so that it would read:  

Encourage new development in activity centres to respect the prevailing 

street wall height in the immediate area. 

In my opinion, it should be a requirement for new development in activity centres 

to achieve this objective. This does not require the new development to ‘match’ the 

prevailing street wall height and the use of the term ‘respect’ provides adequate 

discretion in the assessment of new street wall height. 

The matters Submitter 418 raises in regard to laneways policy within Clause 15.01-

1L and Clause 15.01-2L (Building Design) do not relate to heritage provisions. 

Submission 420        

 

Submission 420 is made by  on behalf of  

 in relation to land at 21-53 Hoddle Street, Collingwood. The 

submission includes a large number of other planning matters that fall outside the 

scope of my review and area of expertise.  

I note that the land at 21-53 Hoddle Street, Collingwood is not subject to the 

Heritage Overlay nor does it immediately abut a Heritage Overlay. HO106 – James 

Hood & Co. Malthouse at 61 Islington Street, Collingwood is located on the opposite 
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side of the street as 21-53 Hoddle Street but it does not adjoin this property. The 

heritage provisions of the Yarra Planning Scheme do not currently apply to this land, 

nor will they apply should C269yara be approved and gazetted. 

Submitter 420 makes specific comments regarding a range of definitions and other 

matters. Of these, clarification on the definition of ‘adjacent’ as it applies to 

‘Development adjacent to land in a Heritage Overlay’ within Clause 15.01-1L (Urban 

Design) is sought. The submission reads: 

Development adjacent to land in a Heritage Overlay should define what is 

‘adjacent’ and should accept that design approaches (or other methods) 

other than height, setbacks and sitting can achieve a sympathetic and 

respectful design response. 

I note that the use of the term ‘adjacent’ differs from the existing wording within 

Clause 22.10-3.3 that refers to ‘new development abutting land in a Heritage 

Overlay’. The Macquarie Dictionary defines ‘abut’ as “to be adjacent to”; ‘adjacent’ 

as “lying near, close, or contiguous; adjoining; neighbouring”; and ‘adjoining’ as “to 

be in connection or contact with; abut on”. I agree with Submitter 420 that certainty 

about when Development adjacent to land in a Heritage Overlay (Clause 15.01-1L) 

should apply is warranted. Of these definitions, a plain English reading suggests that 

‘adjoining’ most clearly describes land in immediate contact with other land and 

consideration should be given to the use of this term in preference to ‘adjacent’. 

Further, within the exhibited version of Clause 15.03-1L the term ‘adjoining’ is used 

seven times in the context of demolition, residential infill and commercial heritage 

places to convey the same or similar meaning for which ‘adjacent’ is used in Clause 

15.01-1L (Urban Design). It is my opinion that the subheading ‘Development 

adjacent to land in a Heritage Overlay’ and the contents of this strategy within Clause 

15.01-1L should be amended to replace the word ‘adjacent’ with ‘adjoining’ to 

provide consistency with the language used in Clause 15.03-1L. 

Submitter 420 asserts that “…design approaches (or other methods) other than 

height, setbacks and sitting can achieve a sympathetic and respectful design 

response”. While I agree that other architectural devices, such as massing, 

materiality, colour and texture, can assist in achieving a sympathetic and respectful 

design response, the key design attributes necessary to achieve an acceptable 

design outcome are identified in the exhibited policy. The listing of the attributes of 

height, street wall height, setbacks, building form and siting does not preclude other 

techniques from being employed in a design response. The policy also only requires 

the designer and Responsible Authority to ‘have regard to’ those matters, and 

therefore a considered and well resolved design that uses other architectural 

techniques to achieve a sympathetic and respectful design should also be 

acceptable. 

In relation to the proposed heritage policy at Clause 15.03-1L the submitter suggests 

that these are provided in isolation of other policy objectives and focus on (minimal 

change) residential areas. It is my view that the exhibited heritage policy 

appropriately expands the guidance currently provided within Clause 22.02 beyond 

the residential dwellings that represent the majority of properties that are subject 

to the heritage overlay within the City of Yarra. It is not, in my view, the role of the 
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local heritage policy to balance the potentially conflicting objectives of the Yarra 

Planning Scheme, particularly those relating to items such as Activity Centre 

planning or housing provision, against heritage objectives. Instead, this is the role of 

integrated decision making as articulated at Clause 71.02-3. 

Submission 420 asserts that policy guidance within Clause 15.03-1L “…also needs to 

clearly anticipate that some demolition or works may be acceptable where there are 

non-heritage elements even within contributory or individually significant 

buildings”. I consider that the exhibited policy does contemplate demolition of non-

contributory elements and provides adequate discretion in relation to the 

demolition generally. 

In reference to the new MPS section that deals with built environment and heritage, 

Submitter 420 refutes the description of the scale of the built form of the 

municipality which is described in the exhibited Clause 02.01. I consider the 

description of the built environment of the City of Yarra, as it pertains to heritage, 

to be accurate. The City of Yarra has a rich and diverse heritage which is evident 

within its built environment. As of 2019 it had 22,505 properties that are subject to 

the Heritage Overlay which is more than any other municipality in Victoria3. The vast 

majority of these heritage properties are low scale (single and two storeys in height) 

and buildings of above 14 storeys in height can, in my view be correctly described as 

anomalies in the context of the predominantly low to mid-rise character of the 

municipality.  

Submission 420 asserts that the status of the Burra Charter (along with a number of 

other documents) is being ‘upgraded’ in status from a ‘Reference Document’ to a 

‘Background Document’. It is my understanding that Background Documents have 

no higher status than when they were referred to as Reference Documents within 

the Victoria Planning Provisions (VPP) and this is borne out in Planning Practice Note 

13: Incorporated and Background Documents (March 2020). The Burra Charter has 

been a key document for guiding historic (non-Indigenous) heritage across Australia 

for more than 20 years and has been endorsed by the Heritage Council of Victoria. I 

consider its status as policy guidance in State policy at Clause 15.03-1S (and 

therefore a Background Document within the VPP) to be appropriate and consistent 

with practice in other jurisdictions.  

Jim Gard’ner | Director 

GJM Heritage 

 

3  State of Heritage Review: Local Heritage 2020, Heritage Council of Victoria, 2020, p.12 
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MEMORANDUM OF ADVICE: 

YARRA PLANNING SCHEME AMENDMENT C269: 

HERITAGE OPINION  
 

PREPARED FOR Kristin Richardson, Senior Associate, Maddocks Lawyers 

DATE: 24 June 2021 – DRAFT  

FILE: 2021-010 

INTRODUCTION 

You have requested that I undertake a review of the heritage-related policies 

proposed to be introduced through Amendment C269 to the Yarra Planning Scheme 

(C269yara). Your instructions of 4 May 2021 are to: 

• review the following exhibited Amendment documentation:  

− clause 02.01 – Context (to the extent it relates to heritage);  

− clause 02.03 – Strategic Directions (to the extent it relates to 

heritage);  

− clause 15.01-1L – Urban Design (insofar as it relates to development 

adjacent to the Heritage Overlay);  

− clause 15.01-1L – Signs – Heritage;  

− clause 15.01-2L – Landmarks;  

− clause 15.03-1L – Heritage;  

− the Context Report; and  

• provide us with a brief written or verbal preliminary opinion on the above 

documents.  

I note that proposed Clause 15.03-1L (World Heritage Environs Area) is a neutral 

translation of Clause 22.14 (Development Guidelines for Heritage Places in the 

mailto:enquiries@gjmheritage.com


2021-010 | Amendment C269yara: Heritage Advice| PAGE 2  

World Heritage Environs Area) and that these provisions will – if required – be 

updated following the completion of the current review of the World Heritage 

Strategy Plan and subsequent approval of the plan under Part 9, Division 2 of the 

Heritage Act 2017. Therefore, no review of this document has been made. 

This memorandum only considers historic (non-Indigenous) heritage. I have 

prepared this memorandum with assistance from Ms Renae Jarman from my office. 

All the opinions provided are my own. 

YARRA PLANNING SCHEME AMENDMENT C269 

C269yara proposes to update Council’s local policies by replacing the Municipal 

Strategic Statement (MSS) at Clause 21 and local planning policies at Clause 22 with 

a Municipal Planning Strategy (MPS) and local policies within the Planning Policy 

Framework (PPF), consistent with the structure introduced by Amendment VC148. 

These changes to local policy and replacement of the existing MSS with a MPS affect 

the heritage provisions of the Yarra Planning Scheme amongst other matters. 

The amendment is supported by the following strategic documents that are relevant 

to the heritage-related matters: 

• City of Yarra Residential Heritage Policy Review (Revised Report) 

prepared by Context P/L and dated 31 October 2019 

• Yarra Industrial Heritage Policy prepared by GJM Heritage and dated 15 

October 2019 (note: planning.vic.gov.au contains an earlier draft of this 

document dated 1 October 2019) 

• Landmarks and Views Assessment (Corrected) prepared by Ethos Urban 

and dated November 2019 (note: planning.vic.gov.au also provides an 

earlier draft of this document dated 1 October 2019). 

I led the preparation of the Yarra Industrial Heritage Policy and peer-reviewed an 

earlier draft of the Landmarks and Views Assessment prepared by Planisphere. I had 

no involvement in the City of Yarra Residential Heritage Policy Review and have relied 

on the final versions of each of these documents rather than drafts even if those 

were exhibited. 

C269yara was exhibited between 20 August and 4 December 2020 and 423 

submissions were received, a number of which address heritage matters. In 

response to separate instructions, I provided a separate memorandum of advice on 

10 June 2021 which provided written responses to a number of submissions that 

addressed heritage matters.  

HERITAGE OPINION 

The following advice is provided in relation to each of the proposed clauses. A 

tracked change MS Word version of Clause 15.03-1L (Heritage) is provided as more 

extensive changes are recommended.  
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Clause 02.01 – Context 

Clause 02.01 of the proposed Municipal Planning Strategy (MPS) contains a section 

entitled ‘Built environment and heritage’. I consider the description of the built 

environment of the City of Yarra, as it pertains to heritage, to be accurate. The City 

of Yarra has a rich and diverse heritage which is evident within its built environment. 

As of 2019 it had some 22,505 properties that are subject to the Heritage Overlay 

which is more than any other municipality in Victoria1. According to Clause 02.01 this 

equates to over 70% of the properties within the municipality. 

Clause 02.03 – Strategic Directions 

Clause 02.03 of the proposed MPS contains a number of strategic directions relevant 

to heritage. Under the heading ‘Activity centres’ reference is made to the “…role and 

character” of the activity centres. While each of those identified here and within 

Clause 11.03-1L (Activity Centres) does have an urban character, it is important to 

note that each of these is – in full or in part – subject to the Heritage Overlay. These 

activity centres are often where the greatest development pressure is evident and 

where this needs to be balanced against the impacts on commercial strips and high 

streets with heritage value. It is therefore my recommendation that explicit 

reference be made to the heritage values of these centres through a sentence that 

could be included in the final paragraph of this section: 

These activity centres generally contain highly valued streetscapes and 

commercial buildings included on the Heritage Overlay and must balance the 

requirements for growth with the need to retain heritage significance.  

Under the heading ‘Natural environment’ reference is made to the protection of 

“…significant natural environment, landscape values and cultural heritage…”. The 

term ‘cultural heritage’ in this location appears to refer to heritage of importance to 

Aboriginal people whereas it can equally mean historic (non-Indigenous) or built 

heritage2. I therefore recommend that the term ‘Aboriginal cultural heritage’ be 

used in its place, consistent with its use in the Aboriginal Heritage Act 2006. 

The heading ‘Built environment and heritage’ identifies the need to “…[protect] 

heritage buildings and streetscapes while still allowing appropriate development…”. 

While this recognises built heritage, I recommend amending this to read “…heritage 

places and streetscapes while still allowing appropriate development…” in order to 

acknowledge the importance of parks, gardens and trees included on the Heritage 

Overlay.  

 

 

 

1  State of Heritage Review: Local Heritage 2020, Heritage Council of Victoria, 2020, p.12 
2  “cultural heritage means places and objects of – 
  (a) cultural heritage significance; or 
  (b) State-level cultural heritage significance.” 
 (s.3, Heritage Act 2017)  
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Clause 15.01-1L – Urban Design 

Clause 15.01-1L (Urban Design) includes a section dealing with ‘Development 

adjacent to land in a Heritage Overlay’. This section of the proposed urban design 

policy builds on the existing policy contained within Clause 22.10-3.3 which provides 

specific guidance on “The height of new development abutting land in a Heritage 

Overlay” and seeks to retain “…existing view lines to nearby heritage places…”.  

I note that the use of the term ‘adjacent’ differs from the existing wording within 

Clause 22.10-3.3 that refers to ‘’new development abutting land in a Heritage 

Overlay”. The Macquarie Dictionary defines ‘abut’ as “to be adjacent to”; ‘adjacent’ 

as “lying near, close, or contiguous; adjoining; neighbouring”; and ‘adjoining’ as “to 

be in connection or contact with; abut on”. Of these definitions, a plain English 

reading suggests that ‘adjoining’ most clearly describes land in immediate contact 

with other land and consideration should be given to the use of this term in 

preference to ‘adjacent’. Further, within the exhibited version of Clause 15.03-1L the 

term ‘adjoining’ is used seven times in the context of demolition, residential infill 

and commercial heritage places to convey the same or similar meaning for which 

‘adjacent’ is used in Clause 15.01-1L (Urban Design). It is my opinion that the 

subheading ‘Development adjacent to land in a Heritage Overlay’ and the contents 

of this strategy within Clause 15.01-1L should be amended to replace the word 

‘adjacent’ with ‘adjoining’ to provide consistency with the language used in Clause 

15.03-1L. 

I support the provision of policy guidance on land immediately adjoining that which 

is subject to the Heritage Overlay to ensure an appropriate transition in terms of 

height, street wall height, setbacks, building form and siting. 

Clause 15.01-1L – Signs in a Heritage Overlay 

The provisions of Clause 15.01-1L in relation to signs in a Heritage Overlay are 

appropriate. To provide greater consistency with the purpose of the Heritage 

Overlay at Clause 43.01 I recommend that the objective of Clause 15.01-1L (Signs in 

a Heritage Overlay) be amended to remove the term ‘protect’ and add ‘conserve 

and enhance’ so that it reads: 

To promote signs that conserve and enhance the significance of a heritage 

place.  

The term ‘conserve and enhance’ encompasses not only a consideration of 

protecting or managing existing heritage signs, but also encouraging new signs that 

are appropriate for their heritage context. 

Clause 15.01-2L – Landmarks 

While recognising that the landmarks policy is principally related to urban design 

matters, I note that all the landmarks identified are either included in the Victorian 

Heritage Register or are ‘Individually significant’ in the Incorporated Document City 

of Yarra Database of Heritage Significant Areas. GJM Heritage undertook a peer 

review of an earlier draft of the supporting document entitled Landmarks and Views 
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Assessment and provided advice in relation the architectural elements that formed 

the landmark.  

I have not independently verified all the of the locations identified as ‘Primary views’ 

but I support the clear articulation of these locations within Table 1 of Clause 15.01-

2L (Landmarks).  

In relation to the Shot Tower, 94 Alexandra Parade, Clifton Hill, I note that the 

‘Architectural significant elements’ in Table 1 is limited to the “Top one third of the 

tower”. This does not, in my view, accord with the intent of the Landmarks and Views 

Assessment which reads: 

The visual qualities of this industrial landmark include its height relative to 

the low-rise surroundings, and the slender form. There are no specific 

architectural details that enable a specific point on the structure to be 

established as the principle ‘landmark’ element. (‘Description’, p.23). 

The photographs of primary views provided of the Shot Tower in the Landmarks and 

Views Assessment all show the upper two-thirds of the structure being visible and 

that the tall slender form of the tower is an important aspect of its landmark 

qualities. I therefore recommend that Table 1 should be amended to read “Top two 

thirds of the tower”. 

In the Built Form Review for Bridge Road, Richmond prepared by GJM Heritage (12 

April 2021) an additional view of the Pelaco Sign from the forecourt/portico of the 

Richmond Town Hall is identified as warranting recognition within the Landmarks 

policy (Figure 1). It is noted however that this view will be obscured by construction 

of a proposed five-storey development at 242 Bridge Road which was approved by 

the Victorian Civil and Administrative Tribunal on 1 March 2018 (VCAT Ref No. 

P2068/2017). 

 

Figure 1. Pelaco Sign from the 
forecourt of Richmond Town Hall 
(©Ethos Urban) 

Clause 15.03-1L – Heritage 

The current Development Guidelines for Sites Subject to the Heritage Overlay at 

Clause 22.02 is proposed to be replaced by Clause 15.03-1L – Heritage. The new 

policy has been informed, in part, by the City of Yarra Residential Heritage Policy 

Review (Revised Report) prepared by Context P/L (31 October 2019) (Context 
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Report) and the Yarra Industrial Heritage Policy prepared by GJM Heritage (15 

October 2019).  

I have familarised myself with the Context Report but have not undertaken a peer 

review of this document. The Context Report appears to be comprehensive in its 

review of local heritage policies within other planning schemes as well as the 

identification of residential heritage typologies. Of particular note is that the Context 

Report has informed the replacement of the sight-line tests currently within Clause 

22.02 with the policy position to retain the depth of at least the two front rooms of 

‘Individually Significant’ and ‘Contributory’ buildings. By extension, the construction 

of roof terraces within the front two room depth is discouraged. 

A number of the issues raised by submitters to C269yara relate to the proposed new 

heritage policy at Clause 15.03-1L and these specific matters are discussed in my 

memorandum of advice dated 17 June 2021. Where I have supported the 

amendments to Clause 15.03-1L sought by submitters I have incorporated those 

changes into the tracked-change version of the document provided at Annexure 1 

to this memorandum. Having now reviewed Clause 15.03-1L further, there is one 

amendment to my advice provided of 17 June 2021. In my advice of 17 June I stated 

that it was my view that the first paragraph under the heading ‘Demolition’ should 

be amended to read: 

Prioritise the conservation and enhancement of heritage places over 

demolition.  

After further consideration it is now my view that this paragraph should be amended 

to read: 

Prioritise the conservation and adaptive reuse of a heritage place over 

demolition. 

In addition to those specific matters identified in Annexure 1, it is my view that the 

proposed policy at Clause 15.03-1L should be amended to address the following 

issues: 

• Removal of duplicated provisions, for instance under the heading ‘New 

development, alterations or additions’ materials are identified as a way to 

be “…visually recessive against the heritage fabric…” and to “…minimise the 

visual impact of development…”, which amount to the same policy 

outcome. 

• The need to clarify which headings apply generally across all heritage place 

types (e.g. ‘New development, alterations or additions’, ‘Demolition’ or 

‘Relocation’) and which are limited to specific heritage place types (e.g. 

‘Commercial and former industrial heritage places’, ‘Commercial heritage 

places’ or ‘Former industrial Heritage places’). 

• The demolition policy is considered to be overly restrictive and requires all 

six dot points to be met. Of particular concern is that the policy suggests 

that no fabric that contributes to the significance of the place can be 

demolished, which is at odds with policies that provide for additions beyond 
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a two-room depth of retained fabric. Such development opportunities have 

occurred throughout the municipality and generally in a way that ensures 

the heritage values of the place are retained, whilst allowing for the removal 

of some contributory fabric.  

• Removal of vague statements such as “Ensure that adaptation of heritage 

places is consistent with the principles of good conservation”. It should be 

expected that this policy provides guidance on what such principles are. 

• Removal of policy that does not relate to the heading e.g. “Require that 

stairwells, lift wells and lift overruns are not visible when viewed from the 

public realm” which sits under the heading ‘Roof terraces and roof decks’.  

• Apparent gaps, for instance providing specific policy for residential infill but 

having no equivalent for infill development within commercial areas. 

• Combining the guidance on corner sites to a new heading where this policy 

is equally applicable to residential and commercial or industrial buildings.  

• Review of some of the terminology to ensure that the correct verb is used 

in the context of the A Practitioner’s Guide to Victorian Planning Schemes. 

• The need to add qualifiers to provisions that refer to tree controls or 

external paint controls to make it clear that these are only considered when 

selected in the Schedule to the Heritage Overlay. 

• The protection of historical archaeological sits is outside the purposes of the 

Heritage Overlay and is regulated under Part 6 of the Heritage Act 2017. As 

such, the section entitled ‘Archaeological sites’ should be removed. 

In relation to the demolition policy, I note that there are varying definitions that have 

be applied to the term ‘structurally unsound’ in matters before VCAT. I therefore 

recommend that further legal advice be sought on the appropriate wording for this 

clause to achieve the desired policy outcome.  

Heritage grading definitions  

While Clause 22.02-3 provided definitions of the levels of significance (i.e. 

‘Individually Significant’, ‘Contributory’ and ‘Not-contributory’) there is no 

equivalent provision within Clause 15.03-1L and these definitions will solely reside 

within the Incorporated Document City of Yarra Database of Heritage Significant 

Areas3. Amendment C269yara proposes to amend the grading definitions within the 

Incorporated Document and these changes were discussed in Submission 396 (The 

3068 Group Inc.). Having considered that submission, which is discussed in more 

 

3  Note: the amended grading definitions are exhibited in C269yara as City of Yarra Review of 
Heritage Overay Areas 2007 Appendix 8, Revised September 2019. Amendment C245yara which 
was approved in February 2021 amended the title of the Incorporated Document to City of 
Yarra Database of Heritage Significant Areas. For clarity I am referring to this Incorporated 
Document by its current name. 
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detail in my memorandum dated 17 June 2021, it is my opinion that the following 

definitions should be used: 

Significance Incorporated Document Definition (recommended) 

Not Assessed Insufficient data to allow an assessment from the public domain. 

Not Contributory Not contributory to the identified cultural values of the heritage overlay 
area as stated in the Statement of Significance. 

Contributory Contributory to the identified cultural values of the heritage overlay area 
as stated in the Statement of Significance. 

Individually 
Significant 

The place is a heritage place in its own right. Where an individually 
significant place is also part of a broader heritage precinct, the 
individually significant place is also contributory to the broader precinct. 

Victorian 
Heritage Register 

Included in the Victorian Heritage Register as aesthetically, 
archaeologically, architecturally, culturally, historically, scientifically, 
and/or socially significant at the State level. 

 

Conclusion 

It is my view that the proposed suite of MPS and Local Policy provisions that relate 

to heritage are generally appropriate and consistent with the VC148-format. I 

support the heritage-related content of C269yara, subject to the changes 

recommended above and included in the Annexure 1. 

 

 

Jim Gard’ner | Director 

GJM Heritage 
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ANNEXURE 1:  

Recommended changes to Clause 15.03-1L (Heritage) 

The following tracked change version of Clause 15.03-1L shows new text in red and 

deleted text struck through in blue. Where text has been moved from elsewhere in 

the document this is shown in green. 
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15.03-1L Heritage 

--/--/--- 

Proposed C269yara Policy application 

 
This policy applies to all land within a Heritage Overlay. 

 

Strategies 

 
New development, alterations or additions 

 
Retain and protect individually significant and contributory buildings as identified in the 

incorporated document in schedule to clause 72.04 ‘City of Yarra Database of Heritage 

Significant Areas.’ 

Promote development that is high quality and respectful in its design response by: 

 Maintaining the heritage character of the existing building or streetscape. 

 Respecting the scale and massing of the existing heritage building or streetscape. 

 Retaining the pattern and grain of streetscapes in heritage places. 

 Not visually dominating the existing heritage building or streetscape. 

 Not detracting from or competing with the significant elements of the existing heritage 

building or streetscape. 

 Maintaining the prominence of significant and contributory elements of the heritage 

place. 

 Respecting the following elements of the heritage place: 

 Pattern, proportion and spacing of elements on an elevation. 

 Orientation to the street. 

 Setbacks. 

 Street wall. 

 Relationship between solid and void. 

 Roof form. 

 Chimneys. 

 Verandahs and canopies. 

 Materials. 

 Being visually recessive against the heritage fabric through: 

 Siting. 

 Mass. 

 Scale. 

 Materials. 

 Architectural detailing. 

Textures, colours and finishes. 

 Linking additions to historic form. 

 Protecting and conserving the view of heritage places from the public realm (except 

from laneways, unless fabric visible from laneways is identified as being significant 

in the Statement of Significance for the place). 

Use materials and finishes that minimise the visual impact of development by: 

 Avoiding highly contrasting, vibrant colours and reflective materials (not including 

solar panels). 

 Reflecting the historic character of the place. 

Maintain views to the front of an individually significant or contributory building or views 

to a secondary façade where the building has two street frontages by not: 

 Building over the front of it. 
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 Extending into the air space above the front of it. 

 Obscuring views of its principal façade/s. 

Set back additions: 

 To avoid facadism, where only the visible façade is retained and the remaining fabric is 

demolished. 

 To maintain the visibility of the three-dimensional form and depth of a building. 

Retain or reinstate original street furniture and bluestone road or laneway materials and 

details. 

In circumstances where primary pedestrian access is provided from a laneway, allow for 

any reinstatement of the laneway fabric to provide universal access. 

Ensure that adaptation of heritage places is consistent with the principles of good 

conservation. 

 
Demolition 

 
Prioritise the preservation, restoration and adaptation conservation and adaptive reuse of a 

heritage place over demolition. 

Avoid the demolition of individually significant or contributory buildings unless all of the 

following can be demonstrated: 

 The building is structurally unsound rather than just in poor condition. 

 Alternative stabilisation works have been investigated and are not feasible. 

 The replacement building and/or works clearly and positively supports the ongoing 

heritage significance of the area is appropriate for the heritage context. 

Avoid the demolition of any part of an individually significant or contributory building 

unless all of the following can be demonstrated: 

 The fabric does not contribute to the significance of the place. 

 The demolition will not adversely affect the significance of the heritage place. 

 The partial demolition will contribute to the long-term conservation of the heritage 

place. 

 The area of demolition is not visible from: 

 The street frontage, (other than a laneway) unless: 

• the principal façade addresses the laneway; or 

• the fabric visible from the laneway is identified in the Statement of 

Significance. 

 A park or public open space immediately adjoining the site. 

 The removal of part of the building allows its three-dimensional form to be retained 

and does not result in the retention of only the visible facades of the building and 

demolishing the remainder. 

 The replacement building is a high quality design. 

Encourage Require all applications for demolition to be accompanied by an application 

for new  development. 

Avoid the demolition of an individually significant or contributory building unless new 

evidence has become available to demonstrate that the building does not possess the level 

of heritage significance attributed to it in the incorporated document City of Yarra 

Database of Heritage Significant Areas (Revised February 2018) is not of heritage 

significance or does not contribute to the significance of the heritage place. 

 
Residential alterations or additions 

 
Set back buildings and works to the a minimum depth of two front rooms to retain the 

original or early elements of the fabric of the individually significant or contributory 

building, its principal façade and primary roof form. 

Require that buildings and works to heritage places on corner sites or sites with dual 



Page 3 of 6  

frontages to roads are: 

 Set back to match the setback of the individually significant or contributory building or 

the adjoining building, whichever is the lesser. 

 Read as a secondary element when viewed from the adjoining street. 

Avoid additions that are taller than the individually significant or contributory building 

except in circumstances where the development is: 

 Appropriately set back from the front and side facades. 

 Proportional to the scale of the individually significant or contributory building. 

 Substantially concealed. 

 
Residential Infill 

 
Set back residential infill development a similar distance from the principal street frontage 

to those to match the setback of adjoining heritage buildings. 

Ensure that buildings and works associated with residential infill are consistent with: 

 Prevailing side setbacks and building spacing. 

 Height, relative to the surrounding context. 

Encourage new residential infill to reflect the prevailing roof pitch and form. 

Avoid using atypical buildings to determine the appropriate siting, form and appearance of 

new development in the context of its surrounds. 

 
Corner sites 
 

Require that buildings and works to heritage places on corner sites or sites with dual 

frontages to roads are: 

 Set back to match the setback of the individually significant or contributory building or 

the adjoining building, whichever is the lesser. 

 Read as a secondary element when viewed from the adjoining street. 
 

Retain the visual prominence of both facades of buildings on corner sites (not including 

laneways). 

 
Commercial and former industrial heritage places (generally) 

 
Articulate new façades by incorporating simple architectural detailing that does not 

compete with the more elaborate detailing of the adjoining individually significant or 

contributory buildings. 

Avoid the following in the facades of individually significant and contributory buildings: 

 New openings. 

 Enlarging existing openings. 

 New floor plates, walls, columns or structural supports cutting through openings. 

 Highly reflective glazing in historic openings (not including solar panels). 

 Large expanses of glazing with a horizontal emphasis, except for ground floor shop 

fronts. 

 Unarticulated curtain glazing. 

 Balconies in or behind historic openings. 

 
Commercial heritage places 

 
Require all buildings and works to respect and respond to the existing proportions, 

patterning and massing of nineteenth and early twentieth century facades and streetscapes. 

Maintain the prominence of the street wall through appropriate upper level setbacks.  

Require new development in activity centres to respect the prevailing street wall height in 
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the immediate area. 

Protect and conserve heritage shopfronts and verandahs. 

Require that new shopfronts complement the general form and proportion of glazing and 

openings of adjoining original or early shopfronts, if any. 

Maintain the existing canopy / verandah height of adjoining heritage buildings and the 

heritage streetscape. 

Require a simple contemporary verandah design, consistent with the form and scale of 

adjoining verandahs. 

Require inset balconies above the street wall rather than projecting balconies. 

Retain the visual prominence of both facades of buildings on corner sites (not including 

laneways). 

Incorporate an angled splay to buildings on street corners where these are present on 

adjacent or opposite corners. 

 

Former industrial heritage places 

 
Protect and conserve roof forms that contribute to the significance of the building, 

particularly those parts that are visible from the public realm or incorporate features such as 

lanterns, skylights and vents. or chimneys. 

Protect and conserve features such as steel trusses, lanterns, chimneys, silos, towers and 

their visual prominence within industrial sites. 

Encourage new buildings and works on small scale one or two storey industrial buildings 

not to exceed the visible volume of to not visually dominate the historic form when 

viewed from the public realm. 

Retain redundant equipment on significant industrial sites where it aids the understanding 

of the heritage place. 

 
Relocation 

 
Retain a heritage place or a contributory element to a heritage place in its original location 

unless: 

 The location is not an important component of the cultural significance of the heritage 

place. 

 It can be demonstrated that the relocation is the only reasonable means of ensuring the 

retention of the heritage place. 

 A suitable location is secured. 

 
Restoration and reconstruction 

 
Retain the significance of the heritage place and the original fabric through: 

 Restoration (returning a place to a known earlier state by removing accretions or by 

reassembling existing elements without the introduction of new material). 

 Adaptive re-use. 

 Reconstruction, where evidence exists (returning a place to a known earlier state, 

including the introduction of new material). 

Support the reconstruction of a building or works that previously existed in a heritage place 

if: 

 The reconstruction will support the significance of the heritage place. 

 Evidence exists to support the accuracy of the reconstruction. 

Encourage the reconstruction of a missing building in an otherwise identical row or pair of 

buildings if it supports the cultural significance of the heritage place. 

 
Painting and surface treatments 
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Support the removal of paint and other surface treatments from originally 

unpainted/untreated masonry surfaces by non-abrasive methods. 

Retain historic painted signs. 

Avoid sand and high pressure water blasting of render, masonry and timber surfaces. 

Avoid the painting, rendering or other surface treatments of unpainted surfaces. 

Ensure Where external paint controls are triggered, ensure paint colours and 

types are consistent with the period of construction and architectural style of the 

heritage place. 

 
Trees, landscapes, parks and gardens 

 
Support Where tree controls are triggered support the retention of culturally significant 

(including those of aesthetic, historic, scientific, social or spiritual value for past, present 

or future generations) trees in a heritage place unless it is demonstrated that the trees: 

 Have deteriorated due to old age or disease to a point that retention is unsafe. 

 Are causing structural damage to an existing structure and remedial measures (such as 

root barriers and pruning) are not possible. 

Require that Ensure works do not impact on the health or viability of culturally significant 

trees. 

Require that works are respectful of culturally significant trees and significant garden 

layouts by siting development in a manner that will not impact on the cultural significance 

(including the aesthetic, historic, scientific, social or spiritual value for past, present or 

future generations) of the landscape. 

Maintain the cultural significance of historic parks and gardens by ensuring new 

development is sited and designed in a manner appropriate for the heritage place. 

 
Subdivision 

 
Retain the significant or contributory elements of a heritage place within a single lot, 

including buildings, outbuildings, trees or gardens. 

Require subdivision to respect and respond to the significance of the heritage place 

including the original road and lot layout, the rhythm and pattern of building frontages 

and/or buildings in the streetscape. 

Ensure that the subdivision of former industrial complexes reflects or interprets the 

historical arrangement of the heritage buildings or processes. 

 
Services and equipment 

 
Require that the location and installation of services and equipment does not detract from 

the significance of the heritage place or damage the heritage fabric. 

Conceal solar panels, water tanks, hot water systems, air conditioners, lift overruns and other 

mechanical equipment from street view or where this is not possible, sensitively locate and 

install these  services. 

Support Ensure fixed mobility services and equipment (including wheel chair ramps and 

grab-rails)  where they have been are designed having regard to the heritage place. 

 
Roof terraces and roof decks 

 
Set back roof terraces/roof decks so that they are concealed when viewed from the street and 

when on a corner from the side street. 

Require that roof terraces/roof decks are set back a minimum of one metre from chimneys 

and parapets. 

Avoid uncovered or open upper level decks and balconies and glass balustrades where they 

are visible from the front street and when on a corner, the side street. 

Require that stairwells, lift wells and lift overruns are not visible when viewed from the 

public realm. 
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Fences and gates 

 
Retain original fences and gates that contribute to the significance of the heritage place. 

Require new front fences and gates to allow views to heritage places or contributory 

elements from surrounding streets. 

Avoid high fencing, gates and boundary treatments (such as roller doors) on the primary 

street boundary that are unrelated  to the historic character of the area. 

Ensure that fences and gates are sympathetic to the period of construction and architectural 

style of the heritage place. 

 
Archaeological sites 

 
Encourage applicants to consult with Heritage Victoria to facilitate compliance with Part 6 

of the Heritage Act 2017. 

Require an archaeological assessment where there is a known site of archaeological 

significance. 



 

________________________________________________________________________________________________________ 

 Expert Witness Statement – Amendment C269yara 

ANNEXURE VI – Clause 15.03-1L – Heritage (Panel version with my recommended 
changes tracked)  
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Purple  =  Panel version text (deleted text has been removed for clarity) 
 
Red  =  recommended additions to the Panel version text 
 
Blue = recommended deletions from the Panel version text 
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Black = exhibited text 
  
Purple = Panel version text (deleted text has been removed for clarity) 
  
Red = recommended additions to the Panel version text 
  
Blue = recommended deletions from the Panel version text 

 

 

15.03-1L Heritage 

--/--/--- 

Proposed C269yara Policy application 

 
This policy applies to all land within a Heritage Overlay. 

 

Objective 

  
To conserve and enhance Yarra’s natural and cultural heritage. 

To preserve the scale and pattern of streetscapes in heritage places. 

To ensure the adaptation of heritage places is consistent with the principles of good conservation 

practices.  

 
Strategies 

 
New development, alterations or additions 

 
Retain, conserve and protect enhance individually significant and contributory buildings 

as identified in the incorporated document in schedule to clause 72.04 ‘City of Yarra 

Database of Heritage Significant Areas.’ 

Promote development that is high quality and respectful in its design response by: 

 Maintaining the heritage character of the existing building or streetscape. 

 Respecting the scale and massing of the existing heritage building or streetscape. 

 Retaining the pattern and grain of streetscapes in heritage places. 

 Not visually dominating the existing heritage building or streetscape. 

 Not detracting from or competing with the significant elements of the existing heritage 

building or streetscape. 

 Maintaining the prominence of significant and contributory elements of the heritage 

place. 

 Respecting the following elements of the heritage place: 

 Pattern, proportion and spacing of elements on an elevation. 

 Orientation to the street. 

 Setbacks. 

 Street wall. 

 Relationship between solid and void. 

 Roof form. 

 Chimneys. 

 Verandahs and canopies. 

 Materials. 

 Being visually recessive against the heritage fabric through: 

 Siting. 

 Mass. 

 Scale. 
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 Materials. 

 Architectural detailing. 

Textures, colours and finishes. 

 Linking additions to historic form. 

 Protecting and conserving the view of heritage places from the public realm (except 

from laneways, unless fabric visible from laneways is identified as being significant 

in the Statement of Significance for the place). 

Use materials and finishes that minimise the visual impact of development by: 

 Avoiding highly contrasting, vibrant colours and reflective materials (not including 

solar panels). 

 Reflecting the historic character of the place. 

Maintain views to the front of an individually significant or contributory building or views 

to a secondary façade where the building has two street frontages by not: 

 Building over the front of it. 

 Extending into the air space above the front of it. 

 Obscuring views of its principal façade/s. 

Set back additions: 

 To avoid facadism, where only the visible façade is retained and the remaining fabric is 

demolished. 

 To maintain the visibility of the three-dimensional form and depth of a building. 

Retain or reinstate original historic street and laneway fabric and infrastructure 

furniture and bluestone road or laneway materials and details. 

In circumstances where primary pedestrian access is provided from a laneway, allow for 

any reinstatement of the laneway fabric to provide universal access. 

Ensure that adaptation of heritage places is consistent with the principles of good 

conservation. 

 
Demolition 

 
Prioritise the conservation and adaptive reuse of a heritage place over demolition. 

Avoid the demolition of individually significant or contributory buildings unless all of the 

following can be demonstrated: 

 The building is structurally unsound rather than just in poor condition. 

 Alternative stabilisation works have been investigated and are not feasible. 

 The replacement building and/or works clearly and positively supports the ongoing 

heritage significance of the area is appropriate for the heritage context. 

Avoid the demolition of any part of an individually significant or contributory building 

unless all of the following can be demonstrated: 

 The fabric does not contribute to the significance of the place. 

 The demolition will not adversely affect the significance of the heritage place. 

 The partial demolition will contribute to the long-term conservation of the heritage 

place. 

 The area of demolition is not visible from: 

 The street frontage (other than a laneway, unless the fabric visible from the laneway 

is identified in the Statement of Significance for the place)  

 The street frontage other than a laneway, unless: 

• the principal façade addresses the laneway; or 

• the fabric visible from the laneway is identified in the Significant of 

Significance. 

 A park or public open space immediately adjoining the site. 
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 The removal of part of the building allows its three-dimensional form to be retained 

and does not result in the retention of only the visible facades of the building and 

demolishing the remainder. 

 The replacement building is a high quality design. 

Encourage Require all applications for demolition to be accompanied by an application 

for new  development. 

Avoid the demolition of an individually significant or contributory building unless new 

evidence has become available to demonstrate that the building is not of heritage 

significance or and does not contribute to the significance of the heritage place. 

 
Residential alterations or additions 

 
Set back buildings and works to a minimum depth of two front rooms to retain the original 

or early elements of the fabric of the individually significant or contributory building, its 

principal façade and primary roof form. 

Require that buildings and works to heritage places on corner sites or sites with dual 

frontages to roads are: 

 Set back to match the setback of the individually significant or contributory building or 

the adjoining building, whichever is the lesser. 

 Read as a secondary element when viewed from the adjoining street. 

Avoid additions that are taller than the individually significant or contributory building 

except in circumstances where the development is: 

 Appropriately set back from the front and side facades. 

 Proportional to Respectful of the scale of the individually significant or contributory 

building. 

 Substantially concealed. 

 
Residential Infill development 

 
Set back residential infill development to match the setback of the principal street frontage 

of adjoining heritage buildings. 

Ensure that buildings and works associated with residential infill development are consistent 

with: 

 Prevailing side setbacks and building spacing. 

 Height, relative to the surrounding context. 

Encourage new residential infill to reflect the prevailing roof pitch and form. 

Avoid using atypical buildings to determine the appropriate siting, form and appearance of 

new development in the context of its surrounds. 

 
Corner sites 
 

Require that buildings and works to heritage places on corner sites or sites with dual 

frontages to roads are: 

 Set back to match the setback of the individually significant or contributory building or 

the adjoining building, whichever is the lesser. 

 Read as a secondary element when viewed from the adjoining street. 
 

Retain the visual prominence of both facades of buildings on corner sites (not including 

laneways). 

 
Commercial and former industrial heritage places  

 
Articulate new façades by incorporating simple architectural detailing that does not 

compete with the more elaborate detailing of the adjoining individually significant or 

contributory buildings. 
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Avoid the following in the facades of individually significant and contributory buildings: 

 New openings. 

 Enlarging existing openings. 

 New floor plates, walls, columns or structural supports cutting through openings. 

 Highly reflective glazing in historic openings (not including solar panels). 

 Large expanses of glazing with a horizontal emphasis, except for ground floor shop 

fronts. 

 Unarticulated curtain glazing. 

 Balconies in or behind historic openings. 

 
Commercial heritage places 

 
Require all buildings and works to respect and respond to the existing proportions, 

patterning and massing of nineteenth and early twentieth century facades and streetscapes. 

Maintain the prominence of the street wall through appropriate upper level setbacks.  

Require new development in activity centres to respect the prevailing street wall height in 

the immediate area. 

Protect and cConserve and enhance heritage shopfronts and verandahs. 

Require that new shopfronts complement the general form and proportion of glazing and 

openings of adjoining original or early shopfronts, if any. 

Maintain the existing canopy / verandah height of adjoining heritage buildings and the 

heritage streetscape. 

Require a simple contemporary verandah design, consistent with the form and scale of 

adjoining verandahs. 

Require inset balconies above the street wall rather than projecting balconies. 

Retain the visual prominence of both facades of buildings on corner sites (not including 

laneways). 

Incorporate an angled splay to buildings on street corners where these are present on 

adjacent or opposite corners. 

 

Former industrial heritage places 

 
Protect and cConserve and enhance roof forms that contribute to the significance of the 

building, particularly those parts that are visible from the public realm or incorporate 

features such as lanterns, skylights and vents. or chimneys. 

Protect and cConserve and enhance features such as steel trusses, lanterns, chimneys, 

silos, towers and their visual prominence within industrial sites. 

Encourage new development on small-scale one or two-storey industrial buildings    that 

do does not visually dominate the historic form when viewed from the public realm. 

Retain redundant equipment on significant industrial sites where it aids the understanding 

of the heritage place. 

 
Relocation 

 
Retain a heritage place or a contributory element to a heritage place in its original location 

unless: 

 The location is not an important component of the cultural significance of the heritage 

place. 

 It can be demonstrated that the relocation is the only reasonable means of ensuring the 

retention of the heritage place. 

 A suitable location is secured. 

 
Restoration and reconstruction 
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Retain the significance of the heritage place and the original fabric through: 

 Restoration (returning a place to a known earlier state by removing accretions or by 

reassembling existing elements without the introduction of new material). 

 Adaptive re-use. 

 Reconstruction, where evidence exists (returning a place to a known earlier state, 

including the introduction of new material). 

Support the reconstruction of a building or works that previously existed in a heritage place 

if: 

 The reconstruction will support the significance of the heritage place. 

 Evidence exists to support the accuracy of the reconstruction. 

Encourage the reconstruction of a missing building in an otherwise identical row or pair of 

buildings if it supports the cultural significance of the heritage place. 

 
Painting and surface treatments 

 
Support the removal of paint and other surface treatments from originally 

unpainted/untreated masonry surfaces by non-abrasive methods. 

Retain historic painted signs. 

Avoid sand and high pressure water blasting of render, masonry and timber surfaces. 

Avoid the painting, rendering or other surface treatments of unpainted surfaces. 

Ensure Where external paint controls are triggered ensure paint colours and 

types are consistent with the period of construction and architectural style of the 

heritage place. 

 
Trees, landscapes, parks and gardens 

 
Support Where tree controls are triggered support the retention of culturally significant 

(including those of aesthetic, historic, scientific, social or spiritual value for past, present 

or future generations) trees in a heritage place unless it is demonstrated that the trees: 

 Have deteriorated due to old age or disease to a point that retention is unsafe. 

 Are causing structural damage to an existing structure and remedial measures (such as 

root barriers and pruning) are not possible. 

Require that Ensure works do not impact on the health or viability of culturally significant 

trees. 

Require that works are respectful of culturally significant trees and significant garden 

layouts by siting development in a manner that will not impact on the cultural significance 

(including the aesthetic, historic, scientific, social or spiritual value for past, present or 

future generations) of the landscape. 

Maintain the cultural significance of historic parks, and gardens and street trees by ensuring 

new development is sited and designed in a manner appropriate for the heritage place. 

 
Subdivision 

 
Retain the significant or contributory elements of a heritage place within a single lot, 

including buildings, outbuildings, trees or gardens. 

Require subdivision to respect and respond to the significance of the heritage place 

including the original road and lot layout, the rhythm and pattern of building frontages 

and/or buildings in the streetscape. 

Ensure that the subdivision of former industrial complexes reflects or interprets the 

historical arrangement of the heritage buildings or processes. 

 
Services and equipment 

 
Require that the location and installation of services and equipment does not detract from 
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the significance of the heritage place or damage the heritage fabric. 

Conceal solar panels, water tanks, hot water systems, air conditioners and other mechanical 

equipment from street view or where this is not possible, sensitively locate and install these  

services. 

Support Ensure fixed mobility services and equipment (including wheel chair ramps and 

grab-rails)  where they have been are designed having regard to the heritage place. 

 
Roof terraces and roof decks 

 
Set back roof terraces/roof decks so that they are concealed when viewed from the street and 

when on a corner from the side street. 

Require that roof terraces/roof decks are set back a minimum of one metre from chimneys 

and parapets. 

Avoid uncovered or open upper level decks and balconies and glass balustrades where they 

are visible from the front street and when on a corner, the side street. 

Require that stairwells, lift wells and lift overruns are not visible when viewed from the 

public realm. 

 
Fences and gates 

 
Retain original fences and gates that contribute to the significance of the heritage place. 

Require new front fences and gates to allow views to heritage places or contributory 

elements from surrounding streets. 

Avoid high fencing, gates and boundary treatments (such as roller doors) on the primary 

street boundary that are unrelated  to the historic character of the area. 

Ensure that fences and gates are sympathetic to the period of construction and architectural 

style of the heritage place. 

 
Archaeological sites 

 
Encourage applicants to consult with Heritage Victoria to facilitate compliance with Part 6 

of the Heritage Act 2017. 

Require an archaeological assessment where there is a known site of archaeological 

significance. 
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